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4
SCHEDULE
METAL AND ENGINEERING INDUSTRIES
BARGAINING COUNCIL
LIFT ENGINEERING COLLECTIVE AGREEMENT
in accordance with the provisions of the Labourafehs Act, 1995, made and entered into by and
between the
Lift Engineering Association of South Africa
(hereinafter referred to as the "employers" or'#maployers’ organisation™), of the one part, angl th
South African Equity Workers' Association
(hereinafter referred to as the "employees” or"tree unions"), of the other part, being partieshe
Metal and Engineering Industries Bargaining Coyntd amend the agreement published under
Government Notice R405 of 31 March 1998 as renevemdended and re-enacted by Government
Notices R.160 and R.161 of 12 February 1999, R.18fl42 November 1999 and R.1125 of 17
November 2000, R.1013 of 12 October 2001, R.1243®mNovember 2001, R.529 of 3 May 2002,
R1249 of 4 October 2002 and R.669 of 23 May 20038,1829 of 24 December 2003, R.1021 of 3
September 2004, R.1181 of 15 December 2005, R.21L8% December 2005, R.1136 of 17 November
2006, R.1137 of 17 November 2006, R.1173 OF 14 ibeee 2007, R.1174 of 14 December 2007, R.36
of 23 January 2009, R.959 of 9 October 2009 an@%Rdb 26 August 2011.
1. SCOPE OF APPLICATION OF AGREEMENT

(1) The terms of this Agreement shall be observed -
(@) inthe Iron, Steel, Engineering and Metalluagjidustry throughout the Republic of South Adric
(b) by all employers who are members of the engrlglyorganisation and by all employees who are

members of the trade unions in respect of the maartce and/or assembly and/or installation

and/or repair of electrical and hydraulic liftscakators, moving walkways and goods lifts.
(2) The provisions of clauses (1)(1)(b), 2 andgpecial provisions of this Agreement shall notlgapp

to employers and employees who are not membertieofemployers’ organisations and trade

unions respectively.
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(substituted by G.N. R.679 of 26 August 2011).
2. PERIOD OF OPERATION OF AGREEMENT
This Agreement shall come into operation on the diaed by the Minister of Labour to be the effeeti
date from which the Agreement shall be extendedetmme binding on non-parties and the Agreement
shall remain in force until 30 June 2013. (insgtig Government Notice R.679 of 26 August 2011)
(amended by Settlement Agreement dated 17 July)2012
SPECIAL PROVISIONS
The provisions contained in clause 28 of the Agre@rpublished under Government Notice No. R.405
of 31 March 1998 as renewed, amended and re-enlagt@&dvernment Notice No. R.160 of 12 February
1999 and amended by Government Notices No. R.1680Ral61 of 12 February 1999, R.1314 of 12
November 1999 and Government Notice R.1125 of 1veNer 2000, R.1013 of 12 October 2001,
R1242 of 30 November 2001, R.529 of 3 May 2002,491@f 4 October 2002, R669 of 23 May 2003,
R1829 of 24 December 2003, R.1021 of 3 Septemb@t, 1137 of 17 November 2006, R.1174 of 14
December 2007, R.36 of 23 January 2009 and R.9990gftober 2009. (hereinafter referred to as the
“Former Agreement”) shall apply to employers angkyees.
GENERAL PROVISIONS
The provisions contained in clauses 3 to 27 antb2®2 and Annexures A,B,C, D and E of the Former
Agreement shall apply to employers and employees.
3. DEFINITIONS
Any reference in this Agreement to the RepublicSouth Africa and/or the Provinces of the Cape of
Good Hope, Transvaal, Natal and the Orange Frde Shall be deemed to be the Magisterial Distofts
those areas and/or Provinces as they existed inateddiprior to the coming into operation of the
Constitution of the Republic of South Africa, 19@&t No. 200 of 1993).
Any expressions used in this Agreement which afmel in the Labour Relations Act, 1995, shall have
the same meaning as in that Act, and any referenaa Act shall include any amendments to such Act;
further unless inconsistent with the context -

'Act'’ means the Labour Relations Act, No. 96 of 1995;
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'‘Apprentice’ means an employee serving under a written contwéchpprenticeship registered or
deemed to have been registered under the Manpawaeniig Act, 1981, and includes a minor employed
on probation in terms of the Act or a trainee inme of the Atrami Agreement, as well as a learner i
terms of Chapter IV of the skills Development At9$98.”
(definition of “apprentice” substituted by R.182024 December 2003)
‘continuous employment'means any period during which an employee has teetmuously employed
by the same employer and for the purposes of tigie@ment periods of employment with the same
employer broken by not more than 30 days from thte @f termination of employment owing to the
discharge or retrenchment of the employee by thel@yar to the re-engagement of the employee shall
be deemed to be continuous employment;
'‘Council' means the Metal and Engineering Industries Banggi@ouncil;
‘employee' means an employee whose minimum rate of pay iedsted in this Agreement or an
employee employed under exemption from this Agrednue under conditions determined by the
Council, or an Apprentice;
‘employer' means any person [including a temporary employmentice as defined in section 198(1) of
the Act] who employs or provides work for any persmd remunerates or expressly or tacitly undestake
to remunerate him or who permits any person in aranner to assist him in the carrying on or
conducting of his business;
‘employ of the same employer’ and ‘employment witithe same employer’shall, for the purposes of
section 12(2)(a) and section 14(1) of this Agreemiaclude unbroken employment in the same business
carrying on activities which fall within the Scopé the Industry whether or not the ownership oft tha
business has altered as a result of sale, changentfol, amalgamation, reconstruction, liquidation
compromise with creditors or otherwise;
‘establishment’ means any premises wherein or whereon the aesuvitf the Industry, or part thereof, as
herein defined, are carried on;
'hourly rate’ means the rate per hour for the class of workduded in this Agreement or, whichever is

the greater, the actual rate per hour the empl@y/eeceiving: provided that where a 'rate per week
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specified, the hourly rate of the employee shalhiserate per week for his class of work schedulethis
Agreement or the actual weekly rate of the emplpydachever is the greater, divided by the number o
ordinary hours worked in the establishment conatrn@nd 'ordinary hourly rate' means the hourlg rat
for ordinary time;
‘Law" includes Common Law;
'Lift and Escalator Industry’ means the industry in which employers and theplegees are associated
for the assembly and/or installation and/or maiate@ and/or repair of electrical lifts and escatgto
'‘public holiday' means New Year's Day, Human Rights Day, Good ¥riBlamily Day, Freedom Day,
Workers’ Day, Youth Day, National Women's Day, ksge Day, Day of Reconciliation, Christmas Day
and Day of Goodwill, as specified in Schedule Thaf Public Holidays Act, 1994 (Act No 36 of 1994):
Provided that whenever any public holiday fallsa®unday, the following Monday shall be a public
holiday; and provided further that any public haljjdnay be exchanged for any other ordinary working
day as mutually agreed upon.
'Jig" or 'fixture' or 'stop’ means a device which definitely locates the woitk wespect to a tool and/or a
tool to the work and/or the relative position oftgavhile being joined together, so as to produteles
that are interchangeable within certain tolerances;
'journeyman’ means an employee who has completed a contragimnticeship under the Manpower
Training act, 1981, or a contract of Apprenticesteipognised by the Council in any one of the clasde
work specified under section 36, Category 1, or veéhim possession of a certificate recognised suad
by the Council enabling him to be employed as aneyman;
‘jJuvenile’ means an employee between 16 and 19 years ofnagleyed on any of the classes of work
specified in this Agreement;
'nes’' means "not elsewhere specified";
'Region A' means the Magisterial Districts of Beaufort Wé&|lville, Bredasdorp, Caledon, Calvinia,
The Cape, Carnarvon, Clanwilliam, Ceres, Fraserb@egprge, Goodwood, Heidelberg (CP), Hermanus,
Hopefield (CP), Knysna, Kuils River, Ladismith (CR)aingsburg, Malmesbury, Montagu, Mitchells

Plain, Moorreesburg, Mosselbaai, Namaqualand, PB&étberg, Prince Albert, Riversdale, Robertson,
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Simon's Town, Somerset West, Stellenbosch, Stri@atherland, Swellendam, Tulbagh, Vanrhynsdorp,
Victoria West, Vredenburg, Vredendal, Wellington,ili&ton, Worcester and Wynberg, and for the
purposes of these particular areas the addresedRégional Council shall be: Metal and Enginagrin
Industries Bargaining Council (Cape Regional Cojyn&l O Box 6096, Roggebaai, 8012, or Harbour
Place, 1 Floor, 7 Martin Hammerschlag Way, Foreshore, CEmen, 8001;
'Region B' means the Magisterial Districts of Albert, Aliwidbrth, Barkley East, Cathcart, East London,
Elliot, Indwe, King William's Town, Komga, Lady GyeMaclear, Molteno, Queenstown, Sterkstroom,
Stutterheim, Tarkastad and Wodehouse, and for uhgopes of these particular areas, the addresseof t
Regional Council shall be: Metal and Engineeringulstries Bargaining Council (Border Regional
Council), P O Box 13162, Vincent, 5217, or 8 Strielts Road, Southernwood, East London, 5021,
‘Region C’ means the Province of Natal, and for the purpadakis particular area the address of the
Regional Council shall be: Metal and Engineerimgluistries Bargaining Council (KwaZulu Natal
Region), P O Box 5900, Durban, 4000, of" Hoor, Mercury House, 320 Smith Street, Durbarg140
'Region D' means the Magisterial Districts of Aberdeen, Aua Albany, Alexandra, Bathurst,
Bedford, Calitzdorp, Colesberg, Cradock, Fort BedufGraaff-Reinet, Hankey, Hanover, Hofmeyr,
Humansdorp, Jansenville, Joubertina, Kirkwood, Mitddrg (CP), Murraysburg, Noupoort, Oudtshoorn,
Pearston, Port Elizabeth, Richmond (CP), Somersast, ESteytlerville, Steynsburg, Uniondale,
Uitenhage, Venterstad and Willowmore, and for thgopses of these particular areas the addressof th
Regional Council shall be: Metal and Engineerinduistries Bargaining Council (Midlands Regional
Council), P O Box 12848, Centrahill, 6006, or FiFdbor, 30 Pearson Street, Central, Port Elizabeth,
6001;
‘Region E’ means the Province of the Transvaal, excluding Magisterial Districts of Bloemhof,
Christiana, Coligny, Delareyville, Klerksdorp, Liemburg, Potchefstroom, Schweizer-Reneke,
Ventersdorp and Wolmaransstad, and for the purpafsieés particular area the address of the
Regional Council shall be: Metal and Engineeringuistries Bargaining Council (Gauteng Region), P O
Box 3998, Johannesburg, 2000 or Union Corporatianildi®g, 1 Floor, 77 Marshall Street,
Johannesburg, 2001.”
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'Region F' means the Province of the Orange Free State, raciddes the Magisterial Districts of

Bloemhof, Christiana, Coligny, Delareyville, Kledap, Lichtenburg, Potchefstroom, Schweizer-

Reneke, Ventersdorp and Wolmaransstad, in the rewf the Transvaal, and the Magisterial Districts

of Barkley West, Britstown, De Aar, Douglas, GoragrGriekwastad, Hartswater, Hopetown, Kenhardt,

Kimberley, Kuruman, Postmasburg, Phillipstown, 8k Vryburg and Warrenton, in the Cape Province,

and for the purposes of these particular areasdiaeess of the Regional Council shall be: Meta an

Engineering Industries Bargaining Council (OrangeeFState and Northern Cape Regional Council), P O

Box 30095, Moreskof, 9462 or Wessels & Smith Buitgi 2’ Floor, 26 — 28 Heeren Street, Welkom,

9459.

(address altered by GN R.1249 of 4 October 2002).

'repetition work' means work performed by an employee constantlaged) on one or more repetitive

processes;

‘templet’ means a device for indicating the position of ba@ad/or attachments on the work and/or the

form and/or contour of work;

'trainee’ means an employee under training in terms of @@@&0 of the Manpower Training Act, 1981,

on work classified in section 36 as Category lhis Agreement or an employee under training in $erm

of the provisions of a contract issued or recoghisg the Council, which includes contracts under th

Artisan Training and Recognition Agreement for tietal and Engineering Industries, as published

under Government Notice R.655 of 8 May 1998, engbkuch employee to be employed on work

classified in section 36 as Category 1 in this &gnent;
4, HOURS OF WORK

(1) The ordinary hours of work shall not exceedrd@ny one week.

(2) An employer may, to facilitate the keeping afeaord of the starting and stopping times and $iour
of work of his employees, require them to cloclamd out of work and may, before paying to any
employee any wages and/or remuneration for anyogeardt recorded by the clock, require that
employee to show satisfactory proof of having baework: provided that an employee shall be

paid in terms of this Agreement for all the timearled by the clock which falls within the starting
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and the stopping times of the shift for that dayhef week, excluding meal breaks, as notified by
the employer to his employee in terms of subsedqddrand for all time which he is required by the
employer to work which does not fall within suchrsing and stopping times.
(3)(a) An employee shall not be required or peedito work for more that five hours continuously
without an uninterrupted interval of not less tlwene hour, during which interval the employee shatl
be required or permitted to perform any work:
Provided that -
(1) the period of the interval may be reduced td less than 30 minutes, in which case
the employer shall grant to each of his employaesest interval of not less than 10
minutes as nearly practicable in the middle ofheamrk period before and after the
interval during which periods the employee shall be required or permitted to perform
any work and such rest intervals shall be deemdxt tpart of the ordinary hours of work of
the employee concerned; or
(i)  the period of the interval may be reduced & less than 30 minutes and a 10 minute rest
interval shall be observed as nearly as practicabllee middle of the morning work period
and the afternoon 10 minute rest interval may Ispeatised with subject to the proviso that
such an arrangement shall mean that the normahfirg time on Fridays shall be advanced
by 60 minutes and employees paid for the equivdlemd not so worked;
(i)  when, by reason of any overtime worked, ampéger is required to give employees a
second interval, such interval may be reduceadhtmi@rval of not less than 15 minutes.
(b)  except as provided for in (i), (i) and (ihereof, periods of work interrupted by intervals o
less than 60 minutes shall be deemed to be cantsu
4) An employer who requires an employee to perfarght work on a regular basis after 23:00 and
before 06:00 the next day must -
(a) inform the employee in writing, or orally ihé employee is not able to understand a
written communication, in a language that the exyg¢ understands -

(1) of any health and safety hazards associatéd tiwe work that the employee



(5)

(1)

(2)

®3)
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Is required to perform; and
(i) of the employee’s right to undergo a medieghmination in terms of
paragraph (b);
(b) at the request of the employee, enable thdame to undergo a medical examination, for
the account of the employer, concerning the hazafdrred to in (a)(i) above —
0] before the employee starts, or within a reasbe period of the employee starting
such work; and
(i) at the appropriate intervals while the emm@eycontinues to perform such work; and
(c) transfer the employee to suitable day worlinita reasonable time if -
(1) the employee suffers from a health conditisaatiated with the performance of
night work; and
(i) it is practicable for the employer to do so.
For the purpose of subclause (4) an employee wanka regular basis if the employee works for a
period of longer than one hour after 23:00 and feef¥5:00 at least five times per month or 50
times per year.
(inserted by Government Notice R.1314 of 12 Novenil$89)
Every employer shall display in his establishiria a place readily accessible to his
employees a notice specifying the starting anisgtiing times of work for each shift or shifts bet
week and the meal hours.
5. OVERTIME AND PAYMENT FOR WORK ON SUNDAYS
Time worked by employees after the completion efulual shifts in the establishment concerned
shall be regarded as overtime and be remuneratateand one-half times the hourly rate.
Overtime shall be voluntary and unless othsewauthorised by the Council, the maximum
overtime that may be worked in any week, includdugpdays, shall not exceed 10 hours per week.
Where overtime is worked after the completdrthe normal hours of a shift the employee shall b
allowed a rest period of at least eight hours aftenpleting the overtime before the next normal

shift starts, and where the rest period extendsthre next shift the overlapping period into thdtsh
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(5)
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shall be regarded as a paid period that the emelayenot required to work, subject to the

following additional benefit for extended overtime:

Extended call-outs:

(a) If an employee is authorised to work contirglpietween 23:00 and 04:00, a rest period of
six hours applies. All call-outs not separatedabyeast two hours, including travelling
time, shall be considered continuous.

(b) If an employee is called out after 04:00 thialkbe considered a normal overtime shift and
the rest period shall not apply.

If an employee is required to report for wdrifore the usual starting time for that day of the
week, he shall be paid at one and one-half timeshburly rate for time worked until the usual
starting time of the shift.

If an employee (other than an employee engagedrganti maintenance and/or urgent repairs)

works on Sunday, he shall be paid at double thelhaate for time worked, with a minimum

payment of double the hourly rate for the hoursaohormal shift: provided that where the
employer provided work to occupy the employee far hours of a normal shift and the employee
fails or refuses to work the full period requireidham, such employee shall be entitled to payment

only for the period actually worked.

(6)(a) 'a normal shiftt means one-fifth of the ordinary weekly hours ofrkvaf an establishment

(7)

working a five-day week.

(b)'usual starting time' means the starting time on an ordinary working day

(c) ‘Overtime payment’ shall e read accordance with the provisions of this clause.

(d) Unless otherwise agreed overtime shalvbrked on a voluntary basis.
(Subclause (6) substitute by Government Noticé&R & 9 October 2009)
Notwithstanding the provisions of subsectiol), (Xhere in any one week an employee absents
himself from work during any or all of the ordinahpurs of a shift or shifts observed in the
establishment concerned, such ordinary hours ndtetdoby the employee shall be deducted from

the hours of overtime worked and the hours so dedushall be remunerated at the employee's



(8)

(1)
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ordinary rate:

Provided that -

(i) if the number of ordinary hours of work on whithe employee is absent in any one
week is in excess of the number of overtime howosed, all such overtime hours shall be
remunerated at the employee's ordinary hourly ratel

(i)  where an employee is absent from work with geEmission of his employer or absent on
account of sickness or circumstances beyond higaopthe provisions of this subsection
shall not apply and the overtime hours worked inhsoase shall be remunerated at the
overtime rate applicable to the overtime hours wdrkprovided that an employer may call
on an employee for a medical certificate in prao¢ause of absence.

Payment under this subsection shall be made aglpibfor in section 7 of this Agreement.

Any employee who is aggrieved by the applicatio him of any of the provisions of subsection

(7) may appeal to the Council against the decisiod the Council may, after considering any

reasons which may be submitted for such decisionfiren that decision or give such other

decision as in its opinion, ought to have been mgiue such case. Appeals in terms of this
subsection shall be made to the Regional Coun¢hefrea concerned.
6. STAND-BY DUTIES AND CALL-OUTS
Stand-by Duties
(@) An employer may require that Category 1 emgdsycarry out
stand-by duties for one week in every four weekifhe employer shall keep a roster
specifying the employees' duties for that period.

(b)  Should the circumstances require more fregetand-by than one in four weeks then this
shall be implemented by agreement on a voluntasislka establishment level.

(c) The provisions of this section excludes loeald district Category 1 employees who
are required to carry out stand-by duties as aabpart of their duties, compensation for

which shall be specified in their letter of apgoient.
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“(d) An employee who is required to be on standamyMonday to Friday shall receive

a stand-by allowance of R79.99 per day, excludsagurdays, Sundays and public
holidays.

(e) An employee who is required to be on stanadiby Saturday shall receive a
stand-by allowance of R119.97 per day.

() An employee who is required to be on standshya Sunday or public holiday shall
receive a stand-by allowance of R159.97 per day”.

(Subclause (d),(e) and (f) substituted by Settienigreement dated 17 July 2012).

(g An employee called out whilst on stand-by khaladdition to the allowance provided for
in (d), (e) and (f) above, be paid at overtimesadf pay for the hours worked on any one
day provided for in (d) and/or (e) and/or (f) abov

Note:

The daily amounts specified in subclauses 1(d)ie)(® shall apply for the period 1 July 2011 to

30 June 2012.

(2) Call-outs

(@) If an employee on stand-by duty is called betshall be remunerated at overtime rates as
specified in section 5 of this Agreement, and

(b) If an employee who is not on stand-by dutyaliex out and he reports for duty at any time
between 18:00 and 06:00 on any night of the weaatth employee shall be paid a minimum
of four hours' pay at overtime rates as speciineskiction 5 of this Agreement.

Provided that, in addition, an employee refer@dnt paragraphs (a) and (b) shall be paid
for traveling time to and from his place of residen
7. PAYMENT OF EARNINGS
(1)(a) Except as otherwise provided, any amounttduw employee in terms of this Agreement shall be
paid weekly, in cash, on Friday. Payment shalhizele by not later than the ordinary stopping
time and shall include all payments due to the eyg®# calculated up to and including the shift

completed on the preceding Tuesday of the same :weskvided that where employment
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terminates before the ordinary pay-day, all paysetie to the employee in terms of this
Agreement shall be paid to him upon his employnserterminating.

(b) Every employee shall, on payment, be givatagement showing his total earnings, ordinaretim
and overtime payments, allowances, deductions lamctimber of shifts accrued towards holiday
leave.

(c) An employer and elected shop steward shahrounicate the prevailing method of payment
observed in an establishment to a newly employeplerae and draw the employee’s attention to
subclause (2)(e), if applicable.

(new (c) inserted by Government Notice R.959 d&t€xttober 2009)

(2)(a) Notwithstanding the provisions of subseciiby{a), an employer may, with the consent of dhat
request of an employee, agree that any amountatigetemployee in terms of this Agreement
shall be paid fortnightly or monthly in cash or tlyeque or to the credit of such employee with a
bank, building society or registered deposit- reiog institution as nominated by the employee:
Provided that where employment terminates befoeeaiflinary pay-day applicable to such an
employee, the employer shall pay all payments duesuch an employee in terms of this
Agreement-

(1) upon his employment so terminating; or

(i)  where the employer and employee concerned allytagree to a termination of
employment period longer than the period provitibedn this Agreement, all payments due
to the employee shall be paid by not later thanldist day of the termination of employment
period agreed upon.

(b)  An employer may, with the consent of at leédspercent of his employees, agree that
the provisions of this subsection shall applglitemployees in the establishment.

(c) Where, by mutual agreement, the method of meynof employers / employees changes
from weekly to monthly, the Council shall be deeémé& have approved such
agreement: Provided that -

() all payments due to the employee/s in termgheg Agreement shall be payable to the
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employee/s two banking days before the last workigngof each calendar month;
(substituted by G.N R.959 of 9 October 2009)

(i) the monthly remuneration of employee/s shall notelss than the amount the employee/s
would have been entitled to, had such employeeds paid weekly;

(i) employee salaries shall be increased by ess than the equivalent of any statutory
increase payable in terms of any Council Agredrfrem time to time;

(iv) all other provisions of the Agreement shallntoue to apply unless otherwise
exempted,

(v) all contributions payable in terms of any ColinAgreement applicable to such
employee/s shall be maintained unless the empleyee the establishment are legally
exempted or excluded from payment of such coniobs.

(d) Before applying the provisions of subsectig){l), the employer shall give to the
employees concerned and to the Regional Counlghat three months notice in advance
of the introduction of monthly payment, specifyitig manner in which payment of
earnings shall be made in the establishment.

(e) Any employee entering into employment in aalgsshment where the provisions of
subsection (2)(b) apply, shall be deemed to laaeepted such monthly payment as a
condition of employment.

) Notwithstanding anything to the contrary can& in this Agreement, payment of leave
pay and bonus may be made in accordance withréwespns of subsection (2) in the same
manner as that by which payment of earnings isemad

Except as otherwise provided in this Agreemantdeduction of any description, other than the

following may be made from the amount payable imgeof this Agreement to any employee;

(@) for canteen services where the deduction ioamsed by stop-order terminable by
the employee at not more than 28 days' noticeraifihation of his agreement to this
deduction;

(b)  where an employee is absent from work, inclgdibsence during any unpaid leave granted
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in extension of the paid leave provided for irstAgreement a pro rata amount for the

period of such absence;

with the written consent of the employee, dedums for sick benefit, insurance, pension

and provident funds or contributions to recreafiomds;

contributions to the funds of the Council,

any amount that an employer is obliged by lenglinance or legal process to pay and

has paid on behalf of an employee;

where an employer, owing to clerical or accounting administrative error, or

miscalculation, pays an employee any remunerati@xcess of the amount legally payable,

the employer shall be entitled to recover the amho@ithe overpayment by deduction from
subsequent wages or earnings subject to the foltpprovisions:

0] The deductions may be made from one or more paywnwages or earnings, but
no one deduction may exceed 15 percent of the waigearnings from which it is
deducted,

(i)  no such deduction shall be made from any éepay or leave bonus payable under
this Agreement either to the employee or to tbaril,

(i)  no such deduction or deductions shall be madéess the employer, in writing,
notifies the employee prior to the time of thetfadgduction, and the Council within
seven days of the first deduction of the circumstarunder which the overpayment
was made, of the amount thereof, and of the amoltite proposed deduction or
deductions.

upon the written request of the employee, dedns required by him for the purpose of

reducing his liability on a loan which has been mé&ar the purchase or improvement of

immovable property of the employee or the redenmptibany loan to the employee against
the security of such property, whether such prgpisrheld or to be held by the employee
freehold or on leasehold, sectional title or ~ othse: Provided that -

(1) such property is occupied or will be occupied/ the employee or a
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dependent of the employee;

(i)  no deduction shall be made from any leave Isooutermination leave pay payable
under the Agreement either to the employee oréddbuncil;

(i) no single deduction shall exceed 25 percehttlee earnings, before all other
deductions, but excluding any payment for overtime

(iv)  the loan creditor is the employer, pensionpoovident fund acting in terms of its
rules, building society, any other organisationrappd by the Council or any one or
more of such persons or bodies acting jointly.

4) With the written consent of the employgeductions in respect of subscriptions to a traden

party to the Council shall be deducted by the eggriérom the wages of an employee. Any
subscriptions so deducted shall be paid by the @meplo the trade union concerned by not later
than the 15th day of the month immediately follogvthe month to which the subscriptions
relate, and shall be accompanied by a writtensi@te containing the following details in respect
of each employee from whose wages subscriptionseing deducted:
(@) Surname and initials;
(b) identity number, if available
(c) amount deducted,
(d) period in respect of which subscriptiovere deducted.

(inserted by Government Notice R.1314 of 12 Noveni$e9)

(5) No premium for the training of an employee sbhalcharged or accepted by an  employer:
Provided that this subsection shall not apply speet of training schemes to which the employer is
legally required to contribute.

(6) Where in any establishment or place, work dguened by employees organised in sets or
teams, each employee shall be paid his earnipgsaely by the employer.

(7) No employee shall be required as part of higreat of service to accept board or lodging ohbot
from his employer, nor to purchase any goods @ dmy property from his employer. Where an

employee agrees to accept board or lodging or fvsoth his employer the employer may deduct
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from such employee's wages or earnings such anasuagireed upon for the payment of board or
lodging or both, provided that the Council is fied in writing prior to the said deductions being
made of the amounts thereof.
The employer shall keep a record of gayment to each employee for a period of not
less than three years. The record must refleet émployee’s name, date of birth, job
grade, date of engagement, date of terminatiorefgviapplicable), rate of pay, nature of each
payment and, in the case of wages, the total mgsniordinary time and overtime payments,
allowances, deductions and number of shifts adctaeards holiday leave. (inserted by Government

Notice R.1314 of 12 November 1999)

8. TOOL ALLOWANCE

The employer shall provide, in good order and comwalj the following tools and equipment to lift

mechanics: screwing tackle such as stocks, dips,dnd pipe vices; blowlamps, files, hack-sawldda

large hammers of 1,5 kg and over tube spannerelshisr chasing, steel draw tapes, plugging tatrisw

vices and safety belts, and all rigging equipment.

(substituted by Government Notice R.529 of 3 Ma@20

1)

(2)

(@)

9. TOOL INSURANCE
Every employer shall inaugurate a scheme tarerthat the personal tools and/or equipment of
employees are insured against fire or theft foamount of R3500,00 per employee.
The extra personal tools listed at subclause (Bg€egunder will also be covered for replacement
value over and above the basic insurance, proviuedupervisor approves of the extra tools
carried by the lift mechanics to their workstatior&uch approval will be in writing, as an
additional item(s) to the tool list.

(substituted by G.N. R.1174 of 14 December 2007)
The personal tools and/or equipment used lfy mméchanic for which the employer is required to

provide insurance cover are -

1 x 250 mm shifting spanner; 1 x combinatiaergt 1 x 250 mm vice grip; 1 X 3 m tape measure;
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1 x combination square; 1 x 8 mm centre punchflabscrewdriver no. 1; 1 x flat screwdriver no.
2; 1 x flat screwdriver no. 3; 1 x flat screwdnmeng 6 x 100; 1 x flat screwdriver eng 9 x 200x 1
flat screwdriver eng 10 x 250; 1 x star screwdri¥er 75mm; 1 x star screwdriver 5 x 150 mm; 1 x
hack-saw; 1 x stanley knife; wire stripper; loraga pliers; set of feeler gauges; junior hack-saw;
1 x tin snips; 1 x flat ring spanner 6 mm; latfling spanner 8 mm; 2 x flat ring spanners 10
mm; 1 x flat ring spanner 11 mm; 1 x flat ringaeper 12 mm; 2 x flat ring spanners 13 mm; 1 x
flat ring spanner 14 mm; 1 x flat ring spant5 mm; 2 x flat ring spanners 17 mm; 1 x flat
ring spanner 19 mm; 2 x flat ring spanners 22 n2w; flat ring spanners 24 mm; 1 x tool-box and
lock; Allan keys; scriber; pipe pliers; side @uit crimping pliers; ballpeen hammer;

Extra Personal Tools (Repairs, modernisatiah@mstructions)

1 x 8” shifting spanner

2 x 250mm G - clamps (general purposes)

1 x 8" wrench spanner

1 x four pounds hammer (company supplied)

1 x 600mm crowbar (company supplied)

2 x socket wrenches open ended for roping (compapplied and company specific)

1 x 1/2” drive socket and/or swivel heads

1 x 500mm spirit level

These tools shall be the only tools that a liftch@mic is required to provide and all other tools
necessary to carry out the service, repair andtagt®n tasks, including test equipment, shall be
supplied by the employer.

An employer shall reimburse an employee fot wsstolen tools on receipt of a valid motivated
first claim. In the event of subsequent lossesd@icurred by the employee, an excess payment
shall be due by the employee, as follows:

(@) Second excess claim: R464,78

Third and subsequent excess claim: R929,56

(b) Any employee who has assumed responsibiligoofipany tools with a value in
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excess of R1 000,00 and who loses them, shéitiible to pay excess as follows:

Second reported loss: R105,00

Third and subsequent reported losses: R262,50
(subclauses 3(a) and (b) substituted by G.N. R.bf 24 December 2007)
Employees employed with the same employer shmaterms of subclause (3) above, qualify for a
no-claim incentive (i.e. no excess payment reqiiredo claim has been submitted within a five-
year cycle, commencing from the date of the previdaim.
The benchmark for tool quality standards is the DEIRE” brand.”
(clause 9 substituted by Government Notice R.528d038 May 2002)

10. PAYMENT FOR PUBLIC HOLIDAYS

If an employee does not work on a publitday that falls on a day which would otherwisedre
ordinary working day for such an employee, heldteapaid at his ordinary hourly rate for the

ordinary working hours of that day of the week.

(b) If an employee works on a public holidbgt falls on a day which would otherwise be atirary

(€)

working day for such an employee, he shall be fpaidhe number of hours payable in terms of
subsection (1)(a) and, in addition, he shall bel @dione and two third times the hourly rate for
time worked up to the said number of hours. Theze&e shall be paid two and a half times the
hourly rate until the usual starting time the naéay.

If an employee works on a public holidamatt falls on a day which would otherwise not be an
ordinary working day for such an employee, he shallpaid an amount which shall be not less
than the wage payable to such an employee in regpelce time which is ordinarily worked by
him on a working day and in addition, he shall lagdpat one and two thirds times the hourly rate
for time worked. Thereafter he shall be paid twal &vo thirds the hourly rate until the usual
starting time the next day.

For the purposes of this section, the ordinfaoyrly rate of employees employed on incentive

bonus work shall be the hourly rate for the cldssark scheduled in this Agreement.
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11. SHORT TIME

An employer may require his employees to warkd lesser number of hours than the ordinary

hours of work of his establishment, owing to ang ofthe following -

(@)

(b)

a shortage of work and/or materials in whickecan employer shall give his employees two
clear working days' notice of his intention to wakort-time, and he shall, so far as is
practicable, spread the work available among thpl@yees affected. Where the employee
is expressly required by the employer to repothatestablishment on any one day for the
purpose of ascertaining if work will be made aualga such an employee shall receive not
less than four hours' work or pay in lieu thereofrespect of such day. If the employee is
not required to attend the establishment, the eyeplshall advise the employee on the
working day immediately preceding the day on wtiehs not required to attend,;
unforeseen contingencies and/or circumstanegera the control of the employer. If the
aforementioned circumstances should arise, an gmpghall not be required to pay wages
to his employees, except for the periods actuallyked: provided that if the employer
believes that work may be resumed and he exprésstyucts his employees to present
themselves for employment on a particular day, stegll receive not less than four hours'
work or pay in lieu thereof, in respect of such .daynforeseen contingencies and/or
circumstances beyond the control of the employ&rmed to in this paragraph shall not

include inclement weather.

Short shifts worked whilst working short timeadl count as shifts actually worked. Employees

shall be credited with the full shifts for an ordig week for purposes of the paid leave referred to

in section 12 of this Agreement.

An employer shall notify the Regional Counailthe area concerned of the working of short-time -

(@)
(b)

in terms of subsection (1)(a) above, at timeesime as the employees are notified; and
in terms of subsection (1)(a) above, withinesedays of the occurrence which led to the

working of short-time.
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12. LEAVE PAY

Leave payments provided for in this sectionllskabject to paragraphs (a), (b), (c) and (debér

be computed at the hourly rate as defined in tlgseAment which the employee is receiving or

entitled to receive on the date of qualificationlics paid leave.

(@)

(b)

The leave pay of an employee who takes leavih@mate on which he becomes entitled
thereto, or who takes leave within four months friti@ date on which he becomes entitled
thereto, as provided for in section 12(2)(g) ostAgreement, shall be calculated at the rate
applicable as at the date on which he became ehtitl such leave: Provided that if the
employee's leave is deferred at the request oéitii@oyer and is taken within four months
from the date of qualification, the employee shallpaid his leave pay calculated at the rate
applicable on the date on which he proceeds orejeavovided further that if any statutory
increase occurs during the period between the fqpadion date and the date of return from
leave, his leave pay shall, not later than severs ddter he has returned from leave, be
adjusted retrospective from the date of coming fatoe of such increase.
The leave pay of an employee in respect of waarexemption has been granted at his own
request to take his leave after the four-monthqgokeprrovided for in subclause (2)(g), shall,
subject to the conditions contained in the cesdtficof exemption, be calculated at the rate
applicable on the date on which the employee becamided to leave: Provided that for
purposes of this calculation, the rate applicablalssubject to subparagraphs (i) and (ii)
hereof, include any statutory increase which com&s effect subsequent to the date on
which the employee qualifies for leave:
® In the case of an employee entitled to threesegutive weeks’paid leave, in  terms
of subclause (2), the leave pay shall be adjusted the date of coming into force
of any statutory increase which became effectiviniv a period of three weeks
from the date on which the employee qualifiedtfa leave;
(i)  Inthe case of an employee entitled to foongecutive week's paid leave in terms of

section 14 of this Agreement, the leave pay shalladjusted from the date of
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coming into force of any statutory increase whietdme effective within a period
of four weeks from the date on which the employe&litied for leave.
(substituted by Government Notice R.1314 of 12 Nalver 1999)

(c) The leave pay of an employee whose leave, at thieest of an employer and after exemption
has been applied for and been granted is postpoegihd the four-month period provided for
in subclause (2)(g) shall, subject to the cond#ioantained in the certificate of exemption, be
calculated at the rate applicable on the date anhwthe employee actually proceeds on leave.
If any statutory increase occurs whilst the empdoigeeon leave, the employer shall, not later
than seven days after the employee has returnadl&ave, adjust the leave pay by the amount
of such increase retrospectively from the date bithvsuch increase became effective.

(Substituted by Government Notice R.1314 of 12 Malver 1999)
(2) Every employee shall be entitled under this e&gnent to three consecutive weeks' paid leave
subject to the following conditions:

(@) The qualification for the paid leave (whetherked for one or more employer) shall be 234

shifts, exclusive of overtime actually worked ofive-day week basis.

Provided that -

(i) except as otherwise provided for in provisg, @mployment with the same employer
for less than 25 shifts on a five-day week badigllsnot count for the paid leave
provided that an employee whose employment is teataed after he has worked 15
shifts on a five-day week basis, shall be creditedourposes of paid leave, with the
number of shifts he has actually worked for thatpkayer; provided further that
where an employee's service is broken in term&isfgroviso and he resumes work
for the same employer he shall, if he has not wibrdla another employer in the
interim, be credited for purposes of paid leavenhwiite total number of shifts worked
for such employer;

(i) periods of absence on account of sicknesdibgtanot more than 43 shifts on a five-

day week basis, in any one qualifying period fadpeave, shall count for paid leave:
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Provided that an employer shall be entitled to gplbn the employee for a medical
certificate in proof of cause of absence.
Periods of absence on account of an accident graim of and in the course of the
employee's employment shall count for leave purpdasi has been determined that
such accident falls under the Compensation for @ational Injuries and Diseases
Act, 1993, and the periods of absence countingéoposes of paid leave shall be the
periods of disablement contemplated by the said Act
An employee's leave shall include four weellseand be for one unbroken period.
Should an employee proceed on leave, the gmapkhall, for each public holiday which
falls within the employee's period of leave and chhbtherwise would have been an
ordinary working day for such an employee exterwl ldave period by one working day
with full pay.
(Sunstituted by G.N R.959 dated 9 October 2009)
Payment for each such public holiday as coptatad in 12(2)(c) above shall be paid to the
employee in a manner as provided for in clause thiefAgreement by his employer on his
ceasing work to go on leave or in such manner asedgbetween the employer and the
employee.
(new subclause (d) inserted by G.N. r.1829 OB@dember 2003)
If an employee who is required by his emplotemwork away from his usual place of
domicile takes his paid leave, the leave shallyiged the employee returns to his place of
domicile, commence and terminate at the place oficite of that employee.
Application for the leave shall be made byeamnployee within one month of the date on
which he becomes entitled thereto.
The leave shall be granted by the employeasdo commence within a period of four
months of the date on which the leave is due.
An employee shall be entitled to and shalkethks leave within a period of four months

from the date on which the leave is due, unlessmetien has been granted by the



3)

(4)

(5)

(6)(a)

(b)

26
Independent Exemptions Board.

(1) No employee shall engage in any employmeng#on during the period of his leave.

When an employee takes his paid leave, the momigate to him for the purpose shall be paid to
him, in the manner provided for in section 7 oktAigreement, by his employer on his proceeding
on leave.

The employer shall, at the time of making plagment referred in (a) and in sections 14 andfl5
this Agreement, forward to the Council a leave @y bonus receipt drawn up in a form
acceptable to the Council and containing the engdtsysignature as a receipt for the payment.

If the employment of an employee terminate®i®ehe becomes entitled to paid leave in terms of
subsection (2), he shall be paid leave pay protoathe number of shifts worked or, at his request,
be furnished with a voucher drawn up in a form atalgle to the Council setting out the number of
shifts which count for leave purposes. In suclectse employee shall receive the voucher at the
same time as he leaves the employer's servicehanenployer shall immediately forward to the
Secretary of the Regional Council for the area mcl the employee was engaged the money
equivalent of the leave to which the employee isestitled, computed as provided for in
subsection (1), less any deduction required byftamvncome tax.

If an employee dies or is, in the course ofwsk, incapacitated to such an extent that he @ann
continue working at his trade, the amount whicdus in respect of leave pay shall be payable to
his estate or to him, as the case may be.

After the lapse of not less than 49 weekskoned from the date upon which the period of
employment covered by the voucher commenced, amloyee who has been furnished with a
voucher in terms of subsection (4) and who is mgés employed in the Industry shall be entitled,
subject to paragraph (b), on presenting the vouthethe Council in the region of origin, to
payment of any unpaid balance standing to his tnedine books of the Council.

Any voucher issued to an employee in termsuifsection (4) shall be valid for a period of two
years from the date of the last shift worked byhsemployee, and amounts standing to the credit

of an employee in the books of the Council shafl,tibe expiry of such period, accrue to the
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Council. Amounts so accruing to the Council shalcredited to a Fund designated 'The Trust

Fund Advances Fund' from which the Council in is@ute discretion may -

M advance to employees the money equivalenteptid leave entitlement forwardable to
the Council in terms of subsection (4) and/or theney equivalent of the leave bonus
entitlement forwardable, as the case may be, or

(i) pay to employees in whole or in part wagesd/an earnings and/or the money
equivalent of any paid leave and/or leave bontid@ment in cases where such moneys or
part thereof would otherwise be lost to employ®eseason of the insolvency or liquidation
of any employer: provided that -

(aa) any amounts accruing to the Council in terfracagraph (b) which the  Council
may regard as being in excess of a sufficient veserthe Trust Fund Advances Fund
may accrue to the Council funds, but shall not@aed¢o the Trust Fund advances Fund or to
the Council funds until the lapse of a further pdrof six months after the expiry of the
two-year period, and any valid claims presentathdusuch six-month period shall be paid
by the Council;

(ab) the Council shall consider any claim that haymade by any employee after the
expiry of such six-month period, and may in itscdigion make an ex gratia payment from
the Trust Fund Advances Fund (or from such amoardsued to Council funds in the event
of the depletion of the Trust Fund Advances Funduch employee.

(7) Except as otherwise provided herein employn@anthe purposes of this clause shall be deemed to
commence from the date on which an employee etiteremployer's service or the date on which
he last became entitled to the paid leave, whiahisvihe later: Provided that an employee shall
not be entitled to claim as employment more than -
€)) eight months in respect of a first period 4fri2onths or longer;

(b)  six months in respect of a first period ofri8nths, or

(c) four months in respect of a first period ofrhi@dnths, and

(d) 30 days in respect of any subsequent perigiict service.
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(Substituted by Government Notice R.1314 of 12 Naiver 1999)

(8) The Council may make reciprocal arrangements wny other industry for the interchange of

leave pay vouchers to the benefit of employeesrnegaie Industry.
13. UNPAID LEAVE AT TIME OF CONFINEMENT

“refer to the provisions of clause 31, “Maternitgdve or Leave in respect of the adoption of a aimider

two years of age”.

(amended by GN R.36 of 23 January 2009)

14. ADDITIONAL LEAVE PAY
(1) Subject to subsection (3), an employee qualifyafter the date of coming into operation of this
Agreement for his fourth or subsequent consecupagd leave deriving from continuous
employment with the same employer, including sendas an Apprentice, as provided for in terms
of Section 12(2) of this Agreement, shall, at thate and on the same date each year thereafter,
whilst in the employ of the same employer, at tpom of the employee be entitled to an extra
week's paid leave which shall be taken as leatheaemployer's convenience: provided that by
mutual arrangement between the employer and théoge®-
(@) the paid leave referred to in Section 12(2)had Agreement may be extended by an extra
week; or
(b)  the extra week's paid leave may be defermaah the year of qualification and accumulated
by the employee until he qualifies for three sudels' paid leave; or
(c) the extra week's leave may be encashed.

(2) If the employer and the employee agree as gealfor in subsection (1)(b) and the employee has
gualified for three extra weeks' paid leave (heatter referred to as "the accumulated paid leave"),
the employer shall grant and the employee shadl tak accumulated paid leave when he is
granted and takes the paid leave provided for oti@®12(2) of this Agreement, unless the
employer and the employee agree to the accumypatieldeave being taken at a different time, in
which case the employer shall enable the emplayéske the accumulated paid leave in the

period before he next qualifies for paid leave o8t the employee fail to take the accumulated
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paid leave within such period, the employer shelien the employee proceeds on his next paid
leave, in terms of Section 12(2), pay to the emgdothe equivalent value of the accumulated
leave, whereupon the employee's entitliement tatbeamulated leave shall cease.
If an employee qualifying for his fourth parble in terms of subsection (1) was in the empfoy o
the employer concerned for only part of the qualdyperiod for the first paid leave, he shall be
entitled to a proportion of the extra week's paiavie or the equivalent value thereof pro rataeo th
leave qualification completed with that employerespect of the first paid leave. On qualification
for any subsequent consecutive paid leave the gions of subsections (1) and (2) shall mutatis
mutandis apply.
When the employment of an employee who hasrecentitled to but has not yet received the
equivalent value of the additional paid leave pded for in this section is terminated, he shall be
paid for such extra paid leave as he has qualibedand not received: Provided that when the
employment of such an employee is terminated duriegourth or subsequent consecutive years
of continuous employment with the same employershudl be paid the additional leave pay pro
rata to the number of shifts worked subject toptwrisions of (3) above”.
(Clause 14 substituted by R.1174 of 14 Decemb@v 0

15. LEAVE ENHANCEMENT PAY

“For the purposes of this section —

‘Leave Qualification’ shall be the qualification rfahe paid leave prescribed in section 12 of this

Agreement, and the expression “leave cycles’ $talk a similar meaning.

‘Staggered Leave’ means a Company level arrangenreriterms of which leave qualification is

determined by date of employment of every indiviceraployee;

‘L.E.P.” means Leave Enhancement Pay;

(1) Every employee shall be entitled under thise®gnent to L.E.P. calculated at 8.33% of the actual

hourly rate applicable on the date on which the leyge proceeds on leave. Provided that in the
case of an employee who terminates his services/fmse employment is terminated by the
employer, the leave bonus shall be calculated 38%8.0of the actual rate applicable on the date of

such termination of employment.
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(2) Whenever an employee to whom this subclauskespgualifies for and takes his paid leave after t

date of coming into operation of this Agreement, stell at the same time be paid leave
enhancement pay pro rata from the date of engagemére case of an employee qualifying for his

first period of paid leave in the service of an égpr.

(3) Whenever the employment of an employee terraghaefore he becomes entitled to paid leave, the
employee shall be paid leave enhancement pay, giropate to the number of shifts credited to him
for leave purposes or, at his request, he shatireédited with a share of the leave enhancement pay

calculated in the same manner.

4@ (a) No leave enhancement pay shall be creditegériods of employment which in terms of

clause 12(2)(a)(i) and (ii) of this Part of the Agment do not count towards the paid leave.

(b) Shifts or periods of absence which count for lgaugoses in terms of section 12(2)(a)(ii) of

this Agreement shall be included in the calculabbthe bonus due.

(5) Every employer in the industry is required to makeadequate monthly financial provision for the
payment of employees leave enhancement pay. Ttiepto this Agreement regard full compliance

with this provision as being of particular importan

(6) An employer may enter into an arrangement withBaegaining Council to transfer the employees’
monthly leave enhancement pay entitlement to theydiaing Council for collection, safekeeping
and distribution to the affected employees when agueerms of this section.

(7) Monthly Contribution Scheme.

€)) As from 1 January 2003 employers in the industlison a voluntary basis, be entitled to
submit to the Council a monthly contribution towsatttie annual L.E.P. entitlements of their
employees;

(b) Whilst the provisions of this Clause provide fontrdoutions in respect of the annual L.E.P.
entittements of employees, nothing herein contaisteall preclude employers from making

similar monthly contributions towards the employaagual leave pay entitlement.

(© The Council's monthly L.E.P. collection scheme, ra¢erred to in (a) above, shall be
available in respect of all scheduled and unscleedeimployees for whom the employer
makes such monthly L.E.P. contributions. All enygles for whom contributions are paid
over to the Council must be identified by name, hbDmber and the bank account number of

the employee;
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For purposes of sub-clauses (b) and (c) hereo€thencil shall establish a L.E.P. fund into

which all contributions received from employersiviaé deposited. Whilst participation in
the Council” monthly contribution scheme will bbet employers' discretion, continued
participation shall be compulsory once contribusi@mommence in respect of the particular

year in which contributions are made;

The employer may elect to discontinue participatiorihe Council’s monthly contribution
scheme in a specific year only after all employeesvhose behalf the employer had paid

over L.E.P. contributions qualified for and receivbeir annual LE.P. entitlements.

Any interest earned in the L.E.P. fund accountltastifrom the monthly contributions shall

accrue to the Council and will be transferred ® @ouncil’'s general account for its disposal.

Should any firm contributing on a monthly basistie Council L.E.P. scheme be placed
under provisional Liquidation the Council shallppided it is made aware thereof, inform the

liquidator of the monies standing to the L.E.Pdaseof all affected employees;

Due to administrative costs the Council will notrsue the failure by an employer to make

the monthly contributions;

The Council shall, when so requested by the emplalyéhe time of qualification for L.E.P.,

pay over to the employer or into the individual émypes’ bank accounts the contributions
paid over by the employer to the Council as L.Er®nies. The Council shall not accept
responsibility for any shortfall in employee L.E@htitlements at qualification dates and its

responsibility will be for payment of contributionsade.

Complaints lodged by employees alleging short paygroéL.E.P. monies shall be treated as
a contravention of a Collective Agreement of theu@ml. Should the Council investigation
identify deliberate underpayments, the Council mese the right to charge the employer a
gee for services rendered.

The date/s on which such L.E.P. monies become paygbthe Council shall be determined
by the employer subject to a 30-day notice periddhere employment terminates prior to
employee’s qualification for paid leave and L.EfRe employer shall be required to make

such pro-rata payments and reclaim such monies tihenCouncil.

The manner in which the Council shall transfereghgloyees’ entitlements shall either be by
direct transfer into the employers or employeesikbaccount or alternatively, by a bank

guaranteed cheque. For purposes hereof the Coshail be guided by the employers
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request.

(m) The Council shall deem employers who do nothvis participate in the Council's L.E.P.
monthly contribution scheme as financially capabfemeeting their obligations in this
regard. (Clause 15 substituted by GN R.1249 ottbker 2002).

16. SPECIAL PROVISIONS RELATING TO EMPLOYEES
TRANSFERRED TO UNSCHEDULED OCCUPATIONS
Notwithstanding the provisions of sections 12 aBdfLthis Agreement, an employee whose conditidns o
employment cease to be regulated by this Agreemetg to promotion or change in occupation to an
occupation not provided for in this Agreement, kbal entitled to leave pay and leave bonus caledlat
accordance with the provisions of sections 12 ahaflthis Agreement, which shall be paid to him on
termination of employment, or the date when he megteeds on leave, or the date on which he would
have been entitled to go on leave had this Agreém@ntinued to regulate his conditions of employmen
whichever is the earlier date.
17. PAID SICK LEAVE
Note:
In terms of the Basic Conditions of employment A&97, the paid sick leave provisions of the Lift
Engineering Agreement must be amended to meet ithienom requirements of the sick leave provisions
contained in section 22 of that Act. Clause 1ihefLift Engineering Agreement has therefore been
amended and the amended sick leave provisionseféda from 1 June 2000. The most significant
amendment provides for an employee’s sick leaveetoalculated over a three-year sick leave cyClee
old agreement specified a one-year cycle from JgrtoeDecember each year.
The sick leave entitlement has changed from 10 ingrétays in a one-year cycle to 30 working daya in
three-year cycle. Subclause 17(12) deals withrdresition period between the end of the old seave
cycle on 31 December 1999 and the commencemeheafdw cycle on 1 June 2000.
(1) Subject to the transitional provisions of salosle 17(12)with effect from 1 June 2000 “sick leave
cycle” in this clause means the period of 36 mentmployment with the same employer,

immediately following -



(2)

3)

(4)

(5)

(6)

()

(8)

9)
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(@) an employee’s commencement of employment; or
(b) the completion of that employee’s prior sielve cycle.
Subject to the transitional provisions of salosle 17(12), whenever an employee is absent from
work through sickness or injury (other than sidser injury caused by his or her own misconduct)
the employer shall grant, at the commencemenverfyesick leave cycle, the following amount of
paid sick leave:
30 working days (in the case of an employee workirfige-day week).
During the first six months of employment wéh employer, an employee will be entitled to one
working day’s paid sick leave in respect of eacldags worked.
The employee’s entitlement to sick leave isucsdl by the number of days’ sick leave taken in
terms of subclause (3) above.
An employer must pay the employee for eachafabsence, as provided for above, on the
employee’s usual payday an amount equivalent @t We employee would have received
had he or she worked the ordinary hours of thi &ithat day of the week.
The employer, before making payment of any amoagaple to an employee for any period of absenaa fkork of
more than two consecutive days or on more tharoiweasions during an eight week period, may reghizeemployee to
produce a medical certificate signed by a medicattitioner or any other person who is certifiedltagnose and treat
patients and who is registered with a professionahcil established by an Act of parliament.
The employer may require an employee to producediaal certificate in respect of any absence froonkvon a Friday
or Monday or on the working day immediately beforafter any paid public holiday before making paymof any
amount payable in terms of this sub clause.
(Subclauses (6) and (7) substituted by Governmetite R.679 of 26 August 2011)
If it is not reasonably practical for an emy#e who lives on the employer’s premises to okdain
medical certificate, the employer may not withhp&yment in terms of subclause (6) unless the
employer provides reasonable assistance to theoge®lo obtain the certificate.
Where an employer is by law required to pay fiee hospital or medical treatment in respectrof a

employee, and pays such fees in respect of angesskor injury referred to in this clause, the
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amount so paid may be set off against the paynoersi¢k leave due in terms of this clause.

(10) An employer, who is of a reasonable beliet traemployee’s absence from work resulting from an

injury on duty will be compensable in terms of @empensation for Occupational Injuries and

Diseases Act 1993, must pay the employee 75%sadhher ordinary hourly rate for the period of

the absence up to a maximum period of three mdrahsthe date of the accident. The employer

shall recover this payment from the Compensatiom@issioner.

(11) An employee is not entitled to pay sick leave-

(@)
(b)
(€)
(d)

(€)

during periods of absence from work for whicmpensation is payable under the
Compensation for Occupational Injuries and Dise&s$4993;

on a paid public holiday as specified in thgreement;

during a period of annual leave in terms of thgreement;

in respect of periods during which the employee alzsent due to the working

of short time or during periods of lay-off; or

during any other period of authorised absence.

(12) Transitional Provisions applicable to emplsyeeployed prior to 1 June 2000 who continue in the

employment of the same employer after 1 June 2000:

(@)

(b)

On 1 June 2000 an employee who has been entipdoy of the same employer

during the preceding 5 months shall be entitte84 days’ sick leave over the

transitional sick leave cycle commencing 1 Jayp@a00 to 31 May 2003.

On 1 June 2000 an employee who commenced emplaywith the same employer after 1
January 2000 shall be entitled to a period of Beke amounting in total to the sum of 30
days plus 1 day for each completed period of 26 dayked from date of engagement to
31 May 2000. This entitlement shall be in respédhe transitional sick leave cycle
commencing from date of employment to 31 May 2003.

(inserted by Government Notice R.1125 of 17 Nober 2000)

(13) The employer and trade union parties agretetiilegy will recognise traditional healers for paidk

leave purposes, in terms of this Agreement, pralitiat an appropriate regulatory body is created
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by the Government similar to that of the Healthf@ssionals Council.

(subclause 13 inserted by GN R.1249 of 4 Octob82p0
CLAUSE 17A: FAMILY RESPONSIBILITY LEAVE

“For purposes of this clause, “child” means a pensbo is under 18 years of age provided that for

purposes of subclause 2(d)(ii), this age shalkpgply”.

(1)

(2)

3)

(4)
(5)

(6)

This section applies to an employee who haa bethe employ of the same employer for longer
than four months and who works for at least fowrsdaweek for that employer.
An employer must, at the request of the emmpgeant the employee three days’ paid leave
during each annual leave cycle, which the emplayeatitled to take-
(@) when the employee’s child is born;
(b) when the employee’s child is sick; or
(© when the employee’s spouse is sick, or
(d) in the event of the death of-

0] the employee’s spouse or life partner; or

(i)  the employee’s parent, adoptive parent, dpament, child, adopted child,

grandchild or sibling.

Subject to subclause (5), an employer mustgoagmployee for a day’s family responsibility
leave-
(@) the wage the employee would ordinarily haweresd for work on that day; and
(b) on the employee’s usual pay day.
An employee may take family responsibility leam respect of the whole or a part of a day.
Before paying an employee for this leave, apleger may require reasonable proof of the event
contemplated in (2) above for which the leave veagiired. For purposes of administrative control
an employer may maintain a register detailing tiemtity of all qualifying dependents in respect of
which this provision may operate and all employe#isbe required to provide the requisite
information to the employer, where so requested.
An employee’s unused entitlement to leave im#eof this section accrues to a maximum of

nine days paid leave over a three-year periodrgfl@eyment. This accrued leave may be used in
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the event of the death of any of the personsldeta (2) above”.
(substituted by R.1174 of 14 December 2007)
18. INJURY ON DUTY ALLOWANCE

Payment in respect of injury on duty

1)

)

(1)

An employer in whose service an employee thatime of the accident shall be liable for paytrefrcompensation in
terms of section 47(1) of the Compensation forupedional Injuries and Diseases Act 130/1993.

Whenever an employee is absent from work thincgrupational sickness or injury not recognized@npensable in
terms of the Compensation for Occupational Ingiead Diseases Act 130/1993 (see Section 22(2hdlebe paid on
the basis of the employee’s actual rate of payfgr period of absence up to a maximum of threekiwg days. Such
payment made to the employee concerned shalldoeeeable from the Metal and Engineering Indust8&k Pay Fund

by the employer.”

(Subclauses (1) and (2) substituted by GN R.678604ugust 2011)
19. ALLOWANCES

Travelling: Where work is done away from the employer's distaiment or the employee's

working place, necessitating travelling, the emplysent to do such work shall be reimbursed

with the amount expended by him in travelling ta &om the job: Provided that -

(@) where an employee is requested to use histamsport, he shall be compensated at the
current Automobile Association rate per kilometeespecified from time to time and the
sum of the following criteria shall apply:

Purchase value of vehicle up to a maximum of REBD 0
Petrol cost: 1 500 - 1 800 cc;

Maintenance cost: 1 500 - 1 800 cc;

Distance travelled per annum: 25 000km;

(b) prior authority to use his own transport hasrbobtained from the employer;

(© anyone using his own transport in terms of thgreement shall insure himself against all
third party risks in addition to the compulsoryrthparty insurance risks, and also ensure

that this additional policy contains a clause inddying the employer in the event of any



(2)

3)

(4)

(5)

(6)
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such claim; and
(d)  where the employee, using his own transpsmegquired to convey tools and equipment that
are the property of his employer and have a massxcess of 25 kg, he shall be
compensated at a rate calculated at one and &rheH the rate provided in paragraph (a).
The employer shall be entitled to provide dlgaransport both ways in lieu of that provided fo
in sub section (1).
(@) Employees reporting to an employer's depot or effiSuch employees, where the shortest
traveling distance to the job exceeds 8km, shatebabursed in terms of this Agreement.
(b)  Construction and repair work:Employees involved in journeys to site, wheredistance
by the shortest traveling route from the town Inglarest to the local depot or office of the
employer exceeds 8km, shall be reimbursed in tefrtiss Agreement.
Subsistence: Where an employee is required to live away fromusisal place of domicile, hotel
accommodation, including meals, shall be providedilternatively, by mutual consent, a
subsistence allowance of R203.90 per day shalbyalje.
Out-of-pocket expenses: Employers shall pay an amount of R29.29 per dagniployees to
compensate them for additional non-recoverable resgee incurred where the work assignment
entails overnight stay. This amount shall be payatvespective of whether or not the employer
pays full accommodation and board and lodging. Udlly agreed legitimate expenses over and
above the R29.29 per day shall be reimbursed upeseptation of receipts.
Dirt allowance: A dirt allowance of R21.66 per shift shall be p#odall categories of employees
engaged on the dismantling of existing installagi@md/or the stripping of lifts and escalators for
modenisation and/or the changing of main hoistimdj @mpensating ropes.
The dirt allowance referred to above shall alsplyafo all repair work carried out on escalators.
Certificate allowance:Subject to the provisions of section 36 of this dgmnent, and in addition to
wages and other allowances prescribed in this Agee¢, the employer shall pay to each employee
who is the holder of a Certificate of Registratisaued in terms of the Occupational Health and

Safety Act, 1993, an allowance of R0.50c per hmatuding overtime.
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(7) Underground allowance: An allowance of R53.37 per shift shall be paid nopéoyees who are
required to work below the collar of any mine sHafta shift or part of a shift.
((3) to (7) inserted by Settlement Agreement daféduly 2012)
(8) Payment of allowances: The employer shall pay to any employee, entitedthe above
allowances, such allowances together with the eyagls ordinary remuneration.
20. UNAUTHORISED EMPLOYMENT
Notwithstanding anything to the contrary in thisr&gment, no provision which prohibits the engagemen
or employment of an employee on any class of weorkroany conditions shall be deemed to relieve the
employer from paying the remuneration and obsertiregconditions which he would have had to pay or
observe had such engagement or employment notgdrebibited, and the employer shall continue to pay
such remuneration and observe such conditions a&siah engagement or employment had not been
prohibited.
21. OUTWORK AND HIRE OF LABOUR
(1) Subject to the provisions of section 198 of Ao
(@) no employer shall require or allow an emploteeendertake any class of work covered by
this Agreement elsewhere than in his establishnewgpt where such work is in execution
or completion of any order placed with that emptowad no employer shall require or
allow any employee of any other employer to uraderton his behalf any class of work
covered by this Agreement, except where such werik iexecution or completion of an
order placed by that employer with the other em@tpyand
(b) no employee shall solicit or take orders for oremake any class of work covered by this
Agreement, for sale and/or gain, either on his eatount or on behalf of any other person
or firm, whilst he is in the employ of any employsrgaged in the Industry.
(2) Every employer undertaking to execute or comepsy work in any Region other than the Region
in which his establishment is registered with tleai@xil shall notify the nature and place of
work in writing to the Regional Council for the arm which the work is done within seven days of

the commencement of such work and shall maintasueh place of work a register of the hours



(1)

(2)

3)

(4)
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worked by all employees and their remuneratiorespect thereof.

22. EMPLOYMENT OF JUVENILES AND ISSUE OF CERTIFICA TES, ETC
No employer shall employ a juvenile in termgtog Agreement without obtaining the  prior
approval of the Council and a certificate from @muncil in such form as it may specify.
Any permission given in terms of subsectionr{By be withdrawn by the Council for any good
and sufficient reason it deems fit and on recefptadification from the Council the employer shall
forthwith dispense with the services of the juverid whom the notification refers or, as the case
may be, retain the juvenile's service at the fate rspecified for the class of work performed.
When permission is withdrawn in terms of sulisec(2), the employer shall forthwith  return the
certificate to the Council for cancellation.
No employer shall, as from the date of comimg ioperation of this Agreement, employ any person
on work classified as Category 1 of this Agreemetiter than an Apprentice, trainee or a learner in
terms of the Skills Development Act, 1998, or anpkyee who has completed an Apprenticeship
contract in terms of the Manpower Training Act, 198r an employee in possession of a certificate
issued or recognised by the Council which enahlel an employee to be employed as a
Journeyman on any of the classes of work specge@ategory 1 of this Agreement.
(subclause (4) substituted by G.N. R.1829 of 24ebdwer 2003)

23. EMPLOYMENT OF PERSONS UNDER 15 YEARS OF AGE

No employer shall employ any person under the &3d® gears.

24. WORKING PARTNERS

All working employers and/or working partners whe amployers in the Industry shall observe the siour

of work prescribed for employees in this Agreement.

(@)
(b)
(©)

25. EXEMPTIONS
General
Any person bound by this Agreement may apphet@mption.
The authority of the Council is to consider apgiimas for exemptions and grant exemptions.

Where additional and/or outstanding informationeiguested in respect of an exemption application
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and such information is not received within a pemd 90 days the applicant will be informed that

the application will lapse.

(subclause (c) inserted by G.N. R.669 of 23 May3200

Fundamental principles for consideration

(@)

(b)

(©)

(d)

(€)

(f)
(9)

All applications must be in writing and fullyativated and sent to the Regional Office of the
Council for the area in which the applicant is kech

In scrutinising an application for exemptiom t@ouncil will consider the views expressed by
the employer and the workforce, together with atmgprepresentations received in relation
to that application.

The employer must consult with the workfor¢epugh a trade union representative or,
where no trade union is involved, with the work®itself, and must include the views
expressed by the workforce in the application.

Where the views of the workforce differ from thétloe employer, the reasons for the views
expressed must be submitted with the application.

Where an agreement between the employer and tHdosoe is reached, the signed written
agreement must accompany the application.

The exemption shall not contain terms that Wdwdve an unreasonably detrimental effect on
the fair, equitable and uniform application of tAigreement in the Industry.

Wage and wage related exemptions shall notrgiiywée granted beyond the expiration of
the Agreement provided that the Council may atligsretion and on good cause shown agree
to a longer period (but not an indefinite period).

Applications for exemptions involving monetasgues may not be granted retrospectively.
An application for exemption shall not be calesed if the contents of the application are

covered by an arbitration award binding the applica

Urgent applications

(@)

In cases of urgent applications, details mafaked or delivered to the Council in the region

where the applicant is located.



(b)

(©)
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The Council or Chairperson and Vice Chairpensdhconsider the application, make a
decision and communicate that decision to the egpliwithout delay.

The applicant is expected to put forward a tariis/e explanation as to the urgency of the

application.
4. Process
(@) The Council shall issue to every person to wieeemption has been granted an exemption
licence, setting out the following:
(1) the full name of the person or enterprise coned;
(i) the provisions of this Agreement from whicketBxemption has been granted;
(i)  the conditions subject to which exemptiorgignted;
(iv)  the period of the exemption;
(v) the date from which the exemption shall operatel
(vi)  the area in which the exemption applies.
(b) The Council shall ensure that —
(1) all exemption licences issued are numbered etutsvely;
(i) an original copy of each licence is retaingdthe Council;
(i)  a copy of the exemption licence is sent te Hpplicant.
(c) Unless otherwise specified in the licence a&draption, any exemption from this Agreement
shall be valid only in the region of the CounciMihich the application was made.
(d) The Council may withdraw the exemption at isceetion.
5. Appeals
(@) An Independent body, referred to as the IndeépenExemptions Appeal Board (the Board)

(b)

(d)

shall be appointed and shall consider any appeahsigan exemption granted or refused by
the Council, or a withdrawal of an exemption inp@s of parties and non-patrties.

The Council Secretary will, on receipt of arpegl against a decision of the Council, submit
it to the Independent Exemptions Appeal Board trsideration and finalisation.

In considering an appeal the Board shall constierécommendations of the Council and
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any further submissions by the employers or eng#eyshall take into account the criteria set
out above and also any other representations ext@mnrelation to the application.
(e) Should the appeal be successful an exemption kcsinall be issues in terms of subclause

(4)(a) and (b) above and shall be subject to subkelg4)(c) and (d).
(new clause inserted by Government Notice R.11257/dflovember 2000)
(subclause 5 substituted by Government notice Ro8@3 May 2003)

26. EXHIBITION OF AGREEMENT

Every employer shall obtain, and on request fromemployee, make available for perusal a legibjgyco

of this Agreement plus all subsequent amendmeri®dl, in a format approved by or acceptable to the

Council.

27. ADMINISTRATION OF AGREEMENT

The Council shall be the body responsible for tthaiaistration of this Agreement.

(1)

(2)

3)

28. AGENTS
The Council shall appoint one or more specifpedsons as Agents to assist in giving effect ¢o th
terms of this Agreement. For the purpose of emfigror monitoring compliance with this
agreement, as the case may be, an Agent of thedghall have the right to enter and inspect the
premises, examine records and question the empdoykor his employees in any manner that he
deems appropriate: Provided that such rights becesed only as is reasonably required for the
purpose of enforcement of, or monitoring complenath the Agreement.
After each inspection of an employer’s recoadsl operations the agent shall prepare a report for
the attention of the employer, worker represengatiand, in the case of an individual complainant,
the complainant concerned, confirming the date &nte of the inspection and, if any
contraventions of the Agreement were identifieduenmary of the contraventions and the action
that management is required to take to rectifydbetraventions. Any disclosure of information
shall comply with the provisions of the Aqkubstituted by Government Notice R.1314 of 12 Nwower
1999)
A designated agent shall have the powers gah@ections 33 and 33A of the Act and in Schedule

10 of the Act.
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(subclause (3) inserted by G.N. R.1829 of 24 Ddyxrd003)

29. PROHIBITION OF CESSION AND/OR SET-OFF
No claim whatever by any employee against tberCil shall be capable of being ceded, and no
purported cession thereof shall be binding uporCbencil.
Set-off shall not operate and is expresslywetl as between any amounts payable to an employee
as referred to in section 7 and any amount paylaplsuch employee, the deduction of which is
prohibited by that section; and this provisionlsba deemed to be a term of every contract of
employment between employer and employee.

30. TERMINATION OF EMPLOYMENT

A contract of employment terminable at the anse of the employer or the employee may be

terminated only on notice of not less than-

(@) one week, if the employee has been employed famsixths or less;

(b) two weeks, if the employee has been employed faeri@n six months.
The provisions of subclause 1 above shall not affec

(@) the right of an employer or employee to terminat®mtract of service without notice for any
good cause, recognised by law as sufficient;

(b)  Any agreement between an employer and employedadingvfor a longer period of notice
than the periods referred to in subclause 1(abp)aljove.

Notwithstanding the provisions of subclause (1)va)@n employer may pay to an

employee wages for and in lieu of the prescribealgoeed period of notice.

Whenever the contract of service is terminablehayriotice period referred to in
subclause 1(a) or (b) or 2(b) above and the empldgis to give notice or to work such notice
period, the employer may deduct pay in lieu of soitice period in the establishment concerned.

For the purpose of this clause, “week” shallab&eek consisting of the ordinary hours of work as
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referred to in Clause 4(1) of this Agreement. bBtimust be given on the first day at the
commencement of the working week for the employee.
(6) The termination of employment by an employer rantice in terms of this Agreement does not
prevent the employee challenging the fairnesswiulaess of the termination or dismissal.
(7) The services of an employee shall not be temtesh only on the grounds that the employee is HIV

positive (Human Immunodeficiency Virus).”
(substituted by R.1829 of 24 December 2003)

31. TERMINATION OF EMPLOYMENT OWING TO PREGNANCY, MATE RNITY LEAVE
OR LEAVE IN RESPECT OF THE ADOPTION OF A CHILD
UNDER TWO YEARS OF AGE.

Notwithstanding anything to the contrary containmethis Agreement, the following special

provisions shall apply to an employee who is unébleontinue working due to pregnancy and adopdios
child under two years of age:

(1) For the purposes of this clause:

(@) ‘employee’ means an employee who is unabt®tdinue working owing to pregnancy or the
adoption of a child under two years of age amtutes employees employed in a
manufacturing or production process whose ratpagfis not scheduled in this Agreement
but whose activities are directly concerned it creation of the engineering goods and/or
services as covered by the scope of applicafidhi®Agreement, but does not apply to
the work carried out by administrative staff ammdhose employees employed on non-
production operations;

(b) ‘permanent employee’ means any employee albizar an employee who is specifically
employed on a short-term contract, as providednfeerms of this clause, to substitute for an
employee who is unable to continue working owiogregnancy or the adoption of a child

under two years of age.
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(© ‘substitute employee’ means any employee dtiean an employee who is specifically

employed on short term contract, as providedrfderms of this clause, to substitute for an
employee who is unable to continue working owiagregnancy or the adoption of a child
under two years of age.

(2) A permanent employee shall be entitled to tikwing benefits when such employee is unable to

continue employment owing to pregnancy or the dof a child under two years of age:

Period of Leave
Pregnancy Stillborn Adoption of children
confinement under two years of age

Employees with one year or mare
continuous service with the same
employer. 26 weeks 12 weeks 26 weeks

Employees with less than one
year’s continuous service with the
same employer 18 weeks 8 weeks 18 weeks

Note:

A qualifying permanent employee, falling under soepe of the Metal and Engineering Industries Sial
Fund Agreement, shall receive a benefit from thek Siay Fund equating to 100% of her wages.

(3)(a) The employer and employee shall enter inkmitien agreement specifying —

(1) the date of return to work mutually agreed nijp@tween the employer and employee;

(i)  that should the employee wish to return tarkvearlier than the date referred to in (i), the
employee shall give the employer not less than Weeeks’ prior notice of such intention;

(i)  provided the employee is so entitled, the ben#digsemployee is eligible for, from the Metal
and Engineering Industries Sick Pay Fund or ineespf the employee’s participation in any
other fund, organization or scheme providing begefi respect of pregnancy or adoption of
a child under two years of age and in respect athviexemption has been granted or is

granted, from the provisions of the Metal and Epgimg Industries Sick Pay Fund
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Agreement; and the employer shall provide the eggdowith such claim forms as may be

necessary in respect of the benefits due to thdogm and should assist the employee to
complete the claim(s) prior to the date of procegain maternity leave or leave in respect of
the adoption of a child under two years of ageroreothat such claims may be submitted on
proceeding on maternity leave;

the details of the employee’s occupation and rdt@ay at the time of proceeding on
maternity leave.

A female employee seeking to utilize the adoplasare provisions shall notify the employer
of the institution of the adoption proceedingd ahall keep the employer informed of
progress in the adoption process, including thgcipated date that the adoption will take

effect.

Provided the employee returns to work on thie daferred to in paragraph (3)(i) or (3)(ii) ofigh

clause, the employer shall place the employee -

(i)

(ii)

in the same or in a similar position to thesgion held prior to her proceeding on maternity or
adoption leave;
on a rate of wages and conditioh&mployment not less favourable than the rate ajes

and conditions of employment that applied ptoothe maternity or adoption leave.

On returning to work the employee shall—

(i)

(ii)

(iii)

be treated as having unbroken service, excepthlegberiod of absence shall not be counted
as service for the purpose of leave pay and leahareement pay calculation in that leave

cycle;

not suffer any prejudice for the purpose of prommind/or merit increases as a result of the

absence;

be entitled to any increase prescribed foe fbb grade in any collective agreement which
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comes into operation during the period of absence,;

(iv) not suffer any decrease in statlatinge to other employees as a result of the pesiod

absence.

(6) During the period of maternity or adoption legwovided for in this clause, the employer shall b
entitled to employ a substitute temporary employeesa short-term contract of employment as
provided for in the Annexure to this clause atsaiépay not less than the rate of pay prescribed i
this Agreement for the work undertaken by the stuisttemporary employee, or where there is no
rate prescribed in this Agreement, at the rate atlynpaid to an employee employed for work in
operative or manufacturing processes. Short-temtracts for substitute temporary employees shall

inform the employee at the time of engagementttieatontract shall terminate—
(1) on the return to work of the employee wholisent;

(i) on being given not less than three weekstten notice that the employee who is absent has
given the employer notice of an earlier retiarnvork, as provided for in sub clause (3{i{a

above.

The substitute temporary employee shall signifyeptance of these conditions in writing. If, at the
end of the short-term contract, the substituteptanary employee continues in the employment of
the employer, the provisions of this Agreementlsieplace the conditions of the short-term corttrac

where applicable.

(7) During an employee’s pregnancy an employer raffst her suitable, alternative employment on
terms and conditions that are no less favourdiae her ordinary terms and conditions of
employment, if the employee is required to perfaight work (between the hours of 18h00 and

06h00) and it is practical for the employer tosto
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For the purposes of any retrenchment or redngh the workforce that may arise during the absen

of any employee, the employee shall be classifiedl @ealt with as an employee in employment.

Should such circumstances arise, all substitutepdeany employees shall be retrenched before
permanent employees.

The provisions of clause 12(4) of this Agreetmarrespect of leave pay and clause 15(2) in r&@spe

of leave enhancement pay shall be applied on pding®n maternity leave.

The provisions of section 25, “Maternity Le&eéthe Basic Conditions of Employment Act shall

apply, as changed by the context of this clause.

ANNEXURE

SHORT-TERM CONTRACT OF EMPLOYMENT FOR
SUBSTITUTE TEMPORARY EMPLOYEES
In terms of clause 31 of the Lift Agreement

CONTRACT OF EMPLOYMENT

The employer hereby agrees to engage the SErICES. 0......cvv it e

(the substitute temporary employee) and the sulbstiemporary employee hereby agrees to accepgtserv

with the employer on the following terms and coiuadhis:

()

(ii)

The duration of this Contract of Employment khee for a maximum period of six months from
...................................... to .......ciiviivieiiiii i e Or oshall terminat upon  re-
employment of (the permanent employee) in termdanfse (ii) below.

The Contract of Employment shall terminate othe agreed date of return of
..................................... (the permanent employee) or three weedsfter the substitute
temporary employee has been given written notig¢ the permanent employee has given the

employer notice of an earlier return to work, as ¢Ase may be, as provided for in clause 3(a)ii) o

the Main Agreement.
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(i)  For the purpose of any retrenchment or reductiathenworkforce that may arise during the absence

of the permanent employee, all substitute tempogargloyees shall be retrenched before permanent
employees.

(vi)  On completion of the contract period as dethin (i) or (ii) above, this contract shall autatically
terminate. Such termination shall not be constagbeing retrenchment but shall be completion of
contract.

(V) The remaining conditions of employment, nofpressly detailed above, shall be the existing
employer policy, rules and regulations and the gdremnditions of employment as contained in the
Main Agreement for the Iron, Steel, Engineering &fetallurgical Industry.

(vi)  Where employment continues after the retufrthe permanent employee (..................... ), this
contract shall automatically terminate and the [@ions of the Main Agreement shall apply.

The substitute temporary employee hereby acknowkedgat he understands and accepts the contents of

this contract.

Signed at ......eeeeiiiiiiie e 0 o 19 .

0] o] 10 )] P
g o110 )T PP
IS S ettt e e e e et e e e e e e e e s
(Clause 31 substituted by GN R.36 of 23 Januar@p00

32. CERTIFICATE OF SERVICE

Every employer shall provide each employee oneghaihation of his employment with a certificate of
service showing full names of the employer and eyg®, the nature of the employment, the dates of

commencement and termination of the contract aaddte of remuneration at the date of such
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termination, and the employer shall forward a copguch certificate of service to the Regional Goun
concerned: provided that where in this Agreemeatthge of any employee is determined by length of
service it shall be incumbent on the employee talpce a certificate of service to his new emplayer
change of employment in order to become entitle@maouneration prescribed for length of service.
33. TECHNOLOGICAL CHANGES AND WORK RE-ORGANISATION
(1) For the purpose of this clause technologicahge means the introduction by the employer of
manufacturing equipment substantially differenb&iure or type from that previously utilised by
the establishment or of substantial modificatitmpresent manufacturing equipment.
(2) Notification
(@) The employer shall notify the union of any siebhnological change not less than ninety
days prior to the implementation date of sucmgea
This notice shall be given in writing and shall tan relevant information including:-
0] the nature of the change;
(i)  The approximate date on which the employ@ppses to effect the change;
(i)  The employees likely to be affected by ttteange;
(iv)  The anticipated effect of the change on eme&syworking conditions and terms of
employment; and
(V) any other relevant information relating to trticipated effects on employees
including the change in skills.
(b) The employer shall update the information paed, on a continuous basis, as soon as new
developments arise or if any modifications arelena
(3) Where the introduction of such new manufacgrriequipment or modifications to present
manufacturing equipment may result in retrenchment&dundancies the security of employment
provisions of this agreement (section 34) shablbserved.
4) Work Re-organisation
Where an employer intends introducing major wordomganisation which will substantially and

materially affect the work of employees, the emploghall consult in an endeavour to reach
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agreement with representatives of the trade uniepsesented at the establishment and any

employee representative body to discuss the impits of the work re-organisation including:

- the need to re-train employees affected by sumtk re-organisation; and

- any possible impact on the health, safety andkwavironment of the affected
employees.

The employer shall notify the union of any suabrk re-organisation not less than 30 days pt@or

the implementation of such change.

Where the introduction of work re-organisatimay result in retrenchments or redundancies, the

security of employment provisions of this agreet{saction 35) shall be observed.

Technological changes and work organisation:

Ergonomic committee - an ergonomic committee dhakstablished at plant level, comprising

representative trade union(s), any employee reptathee body and a designated management

representative or representatives. This Commnsited be given the power to review the

ergonomic implications of the technological changed take decisions in relation to how workers

interact with all aspects of their work environmantluding the task, tools and equipment used,

and work organisation. In an event where an ageaégannot be reached, the provisions of the
industry dispute resolution procedure shall beiapple. This shall not prevent management from
implementing the proposed changes. This Commshed also consult in an endeavour to reach
agreement on the following issues:

(@) The training or retraining of employees whjudes are adversely affected or who may be
displaced from their jobs as a result of the metbgical change and/or work reorganisation,
and

(b) The impact on the health and safety and warkrenment of workers as a consequence of
such technological change.

Outsourcing and insourcing:

(@) Notification - where an employer intends tosauirce or insource a part of the enterprise’s

activities he shall notify the regional council ath@ trade unions representing the affected
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employees not less than 42 days prior to the impigimg date of this outsourcing or
insourcing. This notice shall be given in writirend shall contain the following
information:
0] the proposed date of outsourcing and/or insog;
(i)  the reason(s) for the outsourcing or inscuycand
(i) any other relevant information relatingttte such outsourcing or

insourcing.

(b) Retrenchments or redundancies - where thedottion of the outsourcing or insourcing
will result in retrenchments or redundancies,gbeurity of employment provisions of
clause 34 shall be observed.

((7) and (8) inserted by Government Notice R.161Dfebruary 1999)

34. SECURITY OF EMPLOYMENT AND SEVERANCE PAYMENT
For the purposes of this section, notwithstandimgdefinition of “employee” in section 3, “employee
includes persons employed in operative, produatromanufacturing processes not scheduled in this
Agreement.
(1) Basic objectives:

(@) The basic objectives of this section shal be

0] to further the protection of the rights of plmyees in cases of -
(@aa) reduction in basic conditions of employment
(ab)  unfair dismissal from employment;
(ac) discrimination in terms of re-engagemera promotion opportunities and
procedures; and diminution of employment oppdties;
(i) to further the protection of the rights apibcedures of employers and
management’s to -
(aa) maintain discipline within the total labdarce;
(ab) retrench employees where economic conditowrother factors

occasion such a step; and
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(ac) promote and recruit on merit;
to -
(aa) provide equal employment opportunities fogadlups of workers;
(ab) ensure orderly change where change carptake;
(ac) obviate friction between persons in matténgromotion and

employment;

(ad) ensure consultation between employers andexoépresentatives regarding
this section;
(ae) establish training and retraining procesluaed

to provide the necessary machinery to achiéne objectives set out in subsection

(1)(@)() to (iii).

This section provides for the employment sigwf existing incumbents of jobs and for

their training and/or retraining and shall apyysuch persons who are in the employment

of the employer in the Industry on the date ohow into operation of this Agreement.

Notwithstanding subsection (1)(b), the proms of this section shall apply to -

(i)

(ii)

(iii)

persons who, while not currently employedhe Industry, have had not less than
six months, experience in the Industry during1® months prior to the date of
coming into operation of this section;

unemployed persons who, in terms of the UpkEryment Insurance Act, 1966,
received unemployment benefits during the 12#mperiod to the coming into
operation of this section and who qualified$ach benefits as a result of
employment in the Industry and who immediateigmpto becoming unemployed
were employed in the Industry;

additional employees engaged after the acagmnto operation of this section, to
whom the provisions of subsections (5),(6) afjdshall mutatis mutandis apply after

such engagement; and
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(iv)  such other persons as the Council may deterifinom time to time.

(2) Security of employment

(@)

(b)

No employer shall determine the employmerdrgiromote an employee to a higher rated
work category unless he has complied with theiprons of this section.

Employers in the Industry shall provide empgey with security of employment at
conditions relating to their particular work cgoey at the date of coming into operation of
this section and for the duration of this Agreamsubject to compliance with -

® the normal requirements of disciplinary prdaees; and

(i) provisions regarding the retrenchment of égpes owing to shortage of work or

other circumstances in the establishment, stitpesubsections (3) and (4) hereof.

(3) Retrenchment of employees

(@)

(b)

(©)

If there are lay-offs and/or retrenchmentsroplyees on account of shortage of work or

other circumstances in the establishment, thdarapshall, not later than seven days after

the date of retrenchment, notify the Council mtiwg of -

0] the number of employees retrenched,;

(i) the effective date of the retrenchments;

(i)  the occupational categories scheduled amAlgreement of the employees
retrenched;

(iv)  the basis of identifying employees retrerd;hend

(v) the specific reason for retrenching the erypés.

The procedure to be followed in the eventagtbffs, relocation or closure of an

establishment, retrenchments, redundancies a&nolpration of limited-duration

contracts of employment shall be as providedrfgknnexure A to this Agreement.

Where non-observance of the procedure under AneeXuo this Agreement gives rise to a

dispute, such dispute shall be regarded as aredllegfair dismissal dispute and may be

dealt with by the Bargaining Council and, if ne@gsthe Labour Court in terms of section

191 of the Labour Relations Act, 1995.
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4) Severance payment
(@) In the case of retrenchment an employer shall paath employee who is retrenched, in

addition to any other amounts to which he is exdith terms of this Agreement on

termination of service, a severance payment oframmim of one week’s wages, together

with the following:

0] pro-rata allowance(s) where applicable;

(i) pro-rata leave and leave enhancement pay; and

(i)  an amount equal to the weekly employer cilmition to any applicable benefit funds
of which the employee was a member at time of netirenent In respect of each
completed year’s service with the same employer.

Subject to the proviso that an employee who ha®rti@n six months service but less than a

completed year’s service shall receive a severpagment equal to one week’s remuneration.

(b) Employees shall be entitled to the folang additional ex-gratia payments:
* An employee with between five to ten completed yesirservice with the same
employer: One week’s ex gratia payment;
* An employee with between eleven to fifteen completgears’ service with the same
employer: two weeks ex-gratia payment; and
* An employee with sixteen or more completed yearssgce with the same employer:
three weeks ex gratia payment”.

(c)  An employer who is retrenching as a consequenoéfinancial difficulties and who is
unable to comply with the ex gratia payment may maé direct application to the
independent Exemptions Appeal Board for exemptionSuch exemption application must
be supported by appropriate financial statements stwing sufficient financial hardship
to warrant the exemption sought”.

(d)  An employer and any employee or employee reptesive shall at either’s request consult in
good faith at plant level with a view to reachirggegement on a higher severance payment

than that stipulated in subclause(&})
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(4)(a) substituted by Settlement Agreement datediuly 2012)

(b)  An employee and any employee representativié @haither’s request consult in good faith
at plant level with a view to reaching agreemenadngher severance payment than that
stipulated in paragraph (a). (subclause 4(b) gub=t by GN R.1249 of 4 October 2002).

(5) Re-employment of retrenched employees

Where an employer has retrenched employees he ilnIsubsequently engages additional

employees, as far as is practicable give preferemthe re-engagement of those employees who

were retrenched from his establishment and thienetf other employees who have been
retrenched in the Industry who are qualified awailable to undertake the categories of work
required by the employer.

(6) Promotion, training and/or retraining

(@)(i) Where promotion opportunities occur withimetestablishment of an employer, the
employer shall specify the requirements of caaigisl for promotion in terms of -

(@aa) educational or other qualifications;

(ab) training and/or retraining; and

(ac) experience and/or related experience.

(i) The employer shall, on request, furnish thi®rmation to the Council.

(i)  The employer shall be free, subject to gnevisions of subsection (7) hereof, to promote on
the basis of merit any employees from among tleb$es employees who meet the

requirements specified for the job.

(b) The employer, in offering training and retraigifacilities, shall ensure that this is done on
an orderly basis, and the person selected foritiagind/or retraining shall be placed in a
job category immediately above that in which he waployed, subject to the provisions of
section 23 of the Agreement: Provided that if ¢here vacancies in a higher category of
work he may be promoted and trained or retrainesigh higher category, providing the
persons employed in intermediate categories hage bensulted and are unwilling to

accept such training and/or retraining.
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(c) If an employee is offered training and/or agtmg facilities in the field of his employment
by his employer and he refuses them, the pravssad this subsection shall be deemed not
to apply to the employee concerned.
(d) Employers shall at all times ensure an orderomotional progression of employees into
the higher-rated categories of work.
(e) Training and retraining shall include in-pléraining in the establishment, institutional
training in organisations or arrangements apptdxethe Council.
(e) Employers shall submit monthly to the Council dstaf all persons employed in terms of
this subsection in such form as the Council magrmieine.
Joint consultation
In order to facilitate the implementation of th@yisions contained in this section, joint
consultative machinery shall be established, whlil operate at the level of the employer’s
establishment or department or section thereahasbe determined by the employer. there shall
be representatives of the employer and represeesabdi the affected trade unions party to the
Agreement (either through their shop stewards orealited representatives of the trade unions
concerned) and of the employees concerned andsexpegives of those employees engaged in the
works and/or co-ordinating works committees antiason and/or co-ordinating liaison
committees relating to the establishment, or depamt or section thereof. The size, composing
and procedures of the joint consultative machirs&iall be determined in accordance with the
requirements of the parties thereto, but the diadl at all times, unless otherwise agreed, ensure
equal participation of the employer and all theeotinterested parties referred to above.
The employer shall keep a written record of treedssions and decisions of the joint consultative
body. Such record shall clearly reflect the ies¢ed parties consulted, the names of the persons
representing the interested parties, each proposdé and the decision arrived at in respect di eac
proposal.
Each such record shall be retained for a pericat tdast 12 months from the date of the final

decision made and shall be available for inspaciicall times.
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Administration

(@)

(b)

(©)

Should a disagreement arise relating to thécgtion and/or interpretation of the
provisions of this section, the aggrieved partyiparshall, within 14 days of the
disagreement arising, be entitled to refer the enatt the Regional Council of the area
concerned. The Regional Council shall forthwithgl ot later than 30 days, cause an
investigation to be made into the facts and iffsrview, there has been a contravention of
the objectives of this section it shall call upbe bffending party/parties within such period
to remedy the contravention.

Any decision of the Regional Council that isve&l on the party/parties shall be final and
binding and the said party/parties shall complehath. Should the Regional Council
and/or delegated committees fail to determine th#enconstituting the disagreement
within 30 days of receipt or of such extended pkds the Regional Council may
determine, either of the aggrieved parties maykewvarbitration and the award of the
appointed arbitrator(s) shall be final and bindamgl shall be observed by the party/parties.
arbitration shall be within the terms and provisi@f the Council’'s Constitution: Provided
that nothing therein contained shall preclude tbar@il from appointing a person/persons
who shall, for the purposes of this section, adtasding arbitrator(s) for the time being.
For the purposes of dealing expeditiously wlitd matters contained in this section,
Regional Councils are hereby empowered to estafd)jstommittee(s) consisting of
employer and employee representatives and to delsgah specific powers as deemed
necessary to such committee(s). Such committebédl) dispose of all matters referred to
it/them within 30 days unless it/they agree to @em®sion, when the provisions of

subsection (8)(b) shall mutatis mutandis apply.

Funding and methods of training

(@)

The parties shall establish a joint training agtraining scheme which shall be financed
from levies imposed by a collective agreement liergurpose of training and retraining

persons to whom this section applies. The Barggi@ouncil shall stipulate the
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registration provisions relating to any joint traig and retraining scheme and its
administration, the relevant information which nieycalled for in regard thereto, including
the rendition of returns in such form as may beimegl and the training and retraining
standards to be set and the issue of certificatesspect of such work categories as it may
determine and any other matters having relevareretithn whether or not such training and
retraining is conducted on an in-plant or othesi®aThe Bargaining Council is authorised
to delegate the administration of the financialeas$p of any such training and retraining
scheme to an existing body performing allied taskbe training field relative to the group
of industries encompassed by this Agreement.

(b) Notwithstanding the provisions of this subckute Metal and Engineering Industries
Education and Training Fund Agreement publisheceu@bvernment Notice R.653 of 8
May 1998, as amended, or any subsequent agreehahagply in respect of those classes
of employees to which it relates.

Employment placement services

The Council shall provide at its Regional Couneiisployment placement services for persons

referred to in subsection (1)(c) hereof.

Employers shall give preference to the employneépersons who have completed military service

and who apply to the Council within three monthswch completion of service, and to other

persons who are available in the work categomyhith a vacancy exists in the employer’'s

establishment.

Prohibition

Should an employer fail to comply with this sectionengage in employment practices detrimental

to the conduct of good employer/employee relatitims Executive Committee of the Council shall

in its absolute discretion require the employeeftect an immediate restoration to the position

obtaining in his establishment immediately priothe date of coming into operation of this section

or such other subsequent date as the Executive @taarmay determing12) deleted by Government

Notice R.1314 of 12 November 1999)
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35. PROCEDURES FOR THE NEGOTIATION OF AGREEMENTS
AND SETTLEMENT OF DISPUTES

(1) The Bargaining Council shall within the und&ntey, sector, trade or occupation and in the anea i
respect of which it has been registered, endeavbyuihe negotiation of agreements or otherwise,
to prevent disputes from arising, and to settlguliss that have arisen or may arise between
employers and employers' organisations and empdogeérade unions and take such steps as it
may think expedient to bring about the regulatiorsettiement of matters of mutual interest to
employers or employers' organisations and emploge&ade unions.

(2) For the purposes of complying with the of thabbur Relations Act, 1995, the Council shall

follow the procedures set out in the Metal and Begring Industries Bargaining Council Dispute
Resolution Agreement published under GovernmenticBoR1174 of 15 August 2003 in

Government Gazette N0.25306. (Subclause (2) eddry G.N. R.1829 of 24 December 2003)

36. WAGES
(For the period 1 July 2012 to 30 June 2013)

(1) No employer shall pay to any employee engagedark classified in the schedules to this
Agreement wages lower than those stipulated arehmmoyees shall accept wages lower than those

stipulated, namely —

@) Category1 R76.19 per hour
Category 2 : R55.99 per hour
Category 3 R35.73 per hour
Category 4 R29.03 per hour

(b)  Apprentices:

First year : R26.67 per hour
Second year : R30.48 per hour
Third year : R38.09 per hour

Fourth year R60.95 perthou
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Operators may be employed on Category 2 andg0at 3 work only if they have passed (a) training

programme(s) recognized by the Bargaining Counod are in possession of a certificate of
proficiency issued by the employer covering thectioms that they are allowed to perform under the
schedules to this Agreement.

The employers who are party to this Agreemeaverhundertaken to distinguish clearly, at the tohe
awarding wage increases, between the wage increasgonent negotiated in terms of this

Agreement and any other increases, such as mer@ases which may be granted to employees.

(4)(a) No employee shall be employed on or more thae occupation scheduled in this Agreement at

(b)

(5)

different rates of pay in any one week includiny anertime worked at a higher paid occupation,

unless payment is made as if such employee had drapioyed for the whole of that week in the

higher paid occupation:

Provided that where a lower paid employee is taamlyg substituted for a higher paid employee

who is absent from his work and not employed elsFehn the establishment, such substituted

employee shall be paid at the higher rate onlyther period he actually worked at the higher paid

occupation. Any period of substitution of lessrtleme-half shift in the aggregate in any one week

shall not count for payment at the higher rate.

Where lower paid employee is temporarily substd for a higher paid employee:

0] Such substitution shall be part of career develograemed at developing the employee by
providing exposure to the higher level job; and

(i) Such substitution is to be an integral part ofdeeelopment programme and therefore a pre-
requisite for successful completion of the prograanm

An employer who intends to grant increasesliteraployees or a particular category of employees

shall consult the trade unions of which the empésyeoncerned are members.
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37. LEVELS OF BARGAINING

Subject to subsection (2)-

(@) the Bargaining Council shall be the sole fofomnegotiating matters contained
in the Lift Engineering Agreement;

(b) during the currency of the Agreement, no mattamtained in the Agreement may be an
issue in dispute for the purposes of a strike okdout or any conduct in contemplation of a
strike or lock-out;

(© any provision in a collective agreement bigdam employer and employees covered by the
Council, other than a collective agreement catetlby the Council, that requires an
employer or a trade union to bargain collectivalyespect of any other matter contained in
the Lift Engineering Agreement, is of no forcel affect;

Where bargaining arrangements at plant and easnpevel, excluding agreements entered into

under the auspices of the Bargaining Council, arexistence, the parties to such arrangements

may, by mutual agreement, modify or suspend oriteta such bargaining arrangements in order
to comply with subsection (1). In the event of gagties to such arrangements failing to agree to
modify or suspend or terminate such arrangementshbydate of implementation of the Lift

Engineering Agreement, the wage increases on stdtedates and not on the actual rates shall be

applicable to such employers and employees umiptrties to such arrangement agree otherwise.

38. RESOLUTION OF DISPUTES

Any dispute about the interpretation, applicatiomforcement of this Agreement shall be refercethe

Council and shall be dealt with in accordance \hin provisions contained in the Metal and Engimegri

Industries Bargaining Council Dispute Resolutiorll€xtive Agreement published under G.N. R.836 of 18

August 2006 in Gazette No. 29122.

(Substituted by R.1174 of 14 December 2007)
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39. SCHEDULES
A. LIFT AND/OR ESCALATOR INSTALLATION ON SITE

Operation Job description Category
Al Lift Mechanic's work (n.e.s.) ......ccccccuene. 1
A2 Application of enamels and/or paints (n.e.s.)... 2

The following operations shall be performed to itistructions and under the effective supervisioa bft

mechanic:

A3 Erection of scaffolding, including cutting ofrtber planks......... 3
A4 Drilling of holes and setting anchors, includinge of cartridge

driven explosive tooIS ...........ccccceiiimnnn. 3
A5 Fastening, including welding of shaft steel deis and

brackets, to templates and/or jigs and/or plumédi

preset by a journeyman ...............ccceueee. 3
A6 Hoisting of guiderails and/or materials in haiay,

including machinery and control gear, and positign

these to templates and/or jigs ...........cceun... 3
A7 Fastening, including welding of sill support &ntp

templates preset by a journeyman ................. 3
A8 Assembling of landing door entrances to jigs/and

templates preset by a journeyman ................. 3
A9 Positioning and securing of pre-assembled |lapndmtrances

and/or doors, using jigs and/or templates preset

by a journeyman .........ccccceeeiiiiiiiiinnnn, 3
Al10 Installation of pit and shaft equipment to jagsd/or templates,

excluding the plunger of an hydraulic lift .......................... 3

All Assembly of car body panels to templates andjsr........... 3



Al2
Al3
Al4

Al5
Al6

Al7
Al8
Al9

A20
A21
A22

A23
A24
A25
A26

A27
A28
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Securing of pre-cut and pre-drilled fascia@dat.................
Mounting of outlet boxes and/or signal fixtutes.................
Assembly and/or positioning of counterweiglanfre and
filler mass PIECES ......coooeiiiiiiiiiiieeee e
Assembly and/or positioning of car frame ...............
Dressing of guide rail joints by hand and/ordayding
MACNINE .. ..o
Cutting of trunking, using hand tools ...............
Rope hanging without capping or tensioning........
Routing of looms and/or harnesses in prepardto
connecting and including plugging in of multipleig@ units ..........
Hanging only of trailing cables .........................
Fixing of trunking ........cccoovvviiiiiiiiiceeeeii e,
Cutting, screwing and saddling of conduits and/
pipes using hand tools, including the use of whyé&
driven exploSive tOO0IS ...........eeeuiin v
Soldering and/or sweating by dipping of elecwires only ..........
Repetition cutting of wires to length gauges.........
Oiling and greasing ..........ccccuvvvvvicecemmeeennnnnneenn
All cleaning and/or painting operations, othiean for
decorative fiNiSNES ...........oevviiiiiiiiiiiin,
Metal polishing .........uuvveiiiiiiiiii

Labourer's WOrk .......ooooeeeveieeiee e
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B. MAINTENANCE OF LIFTS AND/OR ESCALATORS (n.e.s.)
Operation Category
Bl Lift Mechanic’s Work.Employees employed on Operation B1 shall
be competent persons in terms of the Regulatitacde under the
Occupational Health and Safety Act No. 85/1998arfar as the
Regulations refer to the inspection of elevators...................... 1
The following operations shall be performed te ihistructions of a
Supervisor or Lift Mechanic and all adjustmeotiser than those stipulated
in the Schedule, shall be carried out by a qgedliLift Mechanic.
The expression ‘visual check’ shall mean vistndaking of the component
without replacing,dismantling or adjusting.
The expression ‘manual check’ shall mean physicatking of components,
removing, replacing or dismantling and minor atijuents as per training
schedule.
Where, in the following Schedule, a category Dlayee is required to make
a report, that report shall be made to the Liéddianic. Should a mechanic be
absent for any reason, the report shall be natleet Supervisor who is
responsible for the specific lift installation.
In the Schedule, the word ‘component’ shall maay item which can be
removed and/or replaced with any adjustment wrexgaired.
A Category 2 worker must have passed a recogtriagiing programme
and have a certificate of proficiency recognisgdhe Bargaining Council

for each function that he is are allowed to penfemder the following schedule:
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B3

B4
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B6

B7

B8

B9

B10

B11l

B12

B13
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CATEGORY 2
Manual check of relays for mechanical operatind replacement of burnt
contacts and damaged parts. Report on activity. 2
Manual check to ensure correct fuse cartridgeditted in accordance
with control panel markings and replace when seaey 2
Visual check for broken or damaged controlamponents, as directed
by the Lift Mechanic. Report on activity. 2
Manual check on moving parts on selector foanvas directed by the
Lift Mechanic. Report on activity. 2
Manual check of selector contacts for wearlaunhing. Replacement
of components as directed by a Lift Mechanicpdteas required. 2
manual check of selector trailing flexes arfteotwiring. Replacement
of components as directed by a Lift Mechanicpdteas required. 2
Manual check of hoisting motor brush gear dedrcwhen necessary.
Visual check of commutator. Report on activity. 2
Manual check of selector tape or rope drivecfacks and wear.
Components to be replaced under supervisionLdt Mechanic.
Report as required. 2
Manual check of brake. Visual check of brikimgs for wear and
clearance. Components to be replaced undeufiengsion of a
Lift Mechanic. Report as required 2
Manual check of brake drum for signs of ol mhean if necessary.
Report as necessary. 2
Manual check of brake moving parts for we@omponents to be
replaced under the supervision of a Lift MecharReport as necessary. 2
Manual check of sheave grooves for wear aedlcfor signs of rope

slip. Report as necessary. 2
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B19

B20

B21

B22

B23

B24

B25
B26

B27

B28
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Report any oil leaks. 2
Manual check for vibration. Report as necgssa 2
Manual check for thrust play under supervisiba Lift Mechanic.
Report as necessary. 2
Manual check of motor and generator bearingsv¥erheating and
wear. Replacement of components under the sispamof a Lift
Mechanic. Report as necessary. 2
Manual check of generator brushgear and @dsarecessary. Visual
check of commutator. Report on activity. 2
Manual check of generator and machine isalatibbers.
Report as necessary. 2
Manual check to ensure that landing doordverehanical and Electrical
safe. Test True/ Pre-Interlock but do not penfany Mechanical and
Electrical adjustments. Report on activity. 2
Manual check of door safety devices. Reporadtivity. 2
Manual check and adjustment of closers ongwoors.
Report on activity. 2
Manual check of landing door guides, hangars;ords, chains
and pulleys. Report on activity. 2
Manual check of landing door bottom shoessglt guards.
Report on activity. 2
Manual check of cover plates and tighten agssary. 2
Manual check of door hinges and vision paastsreplace as
necessary. Report on activity. 2
Manual check of car flooring, walls and hardreor wear and
damage. Report as necessary. 2

Manual check for correct setting of eccentoiters. Report on activity. 2
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B29 Manual check of door hanger rollers for flaRBeport as necessary. 2
B30 Manual check of car door proximity devicespBrt as necessary. 2
B31 Manual check of all push buttons, alarm bigtand telephone and other

signal devices. Replace part s as required aneport. 2
B32 Manual check of car and counterweight shodsralter guides for

wear and clearance. Report as necessary.
B33 Manual check of hoistway and limit switchesviern parts and

operation. Components to be replaced undernupersision of a

Lift mechanic. Report on activity. 2
B34 Manual check of pit governor and compensatimgave switch for

correct operation. Report on activity. 2
B35 Manual check of pit governor and compensatmgion sheaves for

wear and adjustment of stops. Report on activity 2
B36 Manual check of tape and rope connectiongrailthg cable hitch

points. Report as necessary. 2
B37 Manual check for counterweight overrun. Répsrnecessary. 2
B38 Replace car lamps and all indicator lampspdReas necessary. 2
B39 Check and lubricate all pivot points on maelyn

Report wear as necessary. 2
B40 Manual check inspection of ropes and reportandition.

Lubricate ropes as necessary. Report on activity 2
B4l Visual check of all machinery for correctletvel. Top up as necessary. 2
B42 The application of enamels and/or paints $r).e. 2

Operation Category

B46 Visual check the car door Safety Switch ambreon activity. 2
Bl The following operations shall be performedhe instructions

of a Supervisor or Lift Mechanic. All adjustmsrmther than
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B4
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B6
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those stipulated in the schedule shall be caoigdy a qualified
Lift Mechanic.
The expression ‘visual check’ shall mean vistndaking of the
component without removing, replacing, dismagtion adjusting.
The expression ‘manual check’ shall mean physikatking of the
components, removing, replacing or dismantling,dhall not
include adjustment.
Where, in the following Schedule, a Category dkayee is required
to make a report, that report shall be madeed_tfi Mechanic or
Supervisor who is responsible for the speciftaristallation.
In the Schedule, the word ‘component’ shall maayitem which can
be removed and/or replaced without requiring asiystment.
Operators doing category 3 work must have paasedognised
training programme and have a certificate ofiprefcy recognised
by the Bargaining Council for each function ttitety are allowed to
perform under the following schedule;
Manual check of relays for mechanical operatind replacement of
burnt contacts and damaged parts. Report ovitgcti
Manual check to ensure correct fuse cartridgeditted in accordance
with control panel markings and replace when seaey.
Visual check for broken or damaged controlamponents.
Report on activity.
Visual check on moving parts on selector foaxe
Report on activity.
Visual check of selector contacts for wear baching. Replacement
of components as directed by a Lift Mechanicpdteas required.

Manual check of selector trailing flexes anlestwiring. Replacement
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B9

B10

B11l

B12

B13

B14

B15

B16

B17

B18

B19

B20

B21
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of components as directed by a Lift Mechanicpdteas required.
Manual check of hoisting motor brush gear dedrcwhen necessary.
Visual check of commutator. Report on activity.
Manual check for selector tape or rope drivecfacks and wear.
Components to be replaced under supervisionLdt Mechanic.
Report as required.
Manual check of brake. Visual check of brikimgs for wear and
clearance. Components to be replaced undesughervision of a
Lift Mechanic. Report as required.
Visual check of brake drum for signs of oitlariean if necessary.
Report as necessary.
Manual check of brake moving parts for we@omponents to be
replaced under the supervision of a Lift MecharReport as necessary.
Visual check of sheave grooves for wear amtklfior signs of rope slip.
Report as necessary
Visual check and report any oil leaks.
Visual check for vibration. Report as necgssa
Manual check for thrust play. Report as neags
Visual check of motor and generator bearing®¥erheating
and wear. Report as necessary.
Manual check of generator brushgear and @dsarecessary.
Visual check of commutator. Report on activity. 3
Visual check of generator and machine isafatibbers.
Report on activity.
Visual check to ensure that landing doord\deehanical and
Electrical safe. Report as necessary.

Manual check of mechanical door safety edgasnponents to be
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B23

B24

B25
B26

B27

B28

B29

B30

B31

B32

B33
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replaced under the supervision of a Lift Mechanic
Report on activity.
Manual check and adjustment of closers ongwoors.
Report on activity.
Manual check of landing door guides, hangars;ords, chains and
pulleys. Components to be replaced under thersigon of a
Lift Mechanic. Report on activity.
Manual check of landing door bottom shoessglt guards.
Report on activity.
Manual check of cover plates and tighten agssary.
Manual check of door hinges and vision paastsreplace as
necessary. Report on activity.
Manual check of car flooring, walls and hardreor wear and
damage. Report as necessary.
Manual check for correct setting of eccentniters. Report to
Lift Mechanic if changing of setting requires tteenoval of lift doors.
Manual check of door hanger rollers for fla@omponents to be
replaced under the supervision of a Lift MecharReport on activity.
Visual check of door proximity devices. Rejms necessary.
Manual check of all push buttons, alarm bigtand telephone and
signal devices. Replace parts as required anepart for attention
of Lift Mechanic.
Manual check of car and counterweight shodsralter guides for -
(a) alignment
(b) wear and clearance
Report as necessary.

Manual check of hoistway and limit switchesvi@rn parts and
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operation. Components to be replaced undernupersision of a

Lift Mechanic. Report on activity. 3
B34 Manual check of pit governor and compensatimgave switch for

correct operation. Report on activity. 3
B35 Manual check of pit governor and compensatngion sheaves

for wear and adjustment of stops. Report orviiti 3
B36 Manual check of tape and rope connectiongrailthg cable hitch

points. Components must be replaced under siggamof the

Lift Mechanic. Report as necessary. 3
B37 Manual check for counterweight overrun. Répsrnecessary. 3
B38 Manual check and replace car lamps and altator lamps.

Report as necessary. 3
B39 Manual check and lubricate all pivot pointsneachinery.

Report wear as necessary. 3
B40 Manual check inspection of ropes and reportandition to the

Lift Mechanic. Lubricate ropes as necessarypdreon activity. 3
B41 Manual check of all machinery for correctleitel. Top up as necessary 3
B42 Oil and grease as directed by Lift Mechanic. 4
B43 Paint (with brush). 4
B44 Clean installation. 4
B45 Labourer’s work. 4

C. REPAIR OF LIFTS AND/OR ESCALATORS (n.e.s.)
Operation Category
C1 Lift mechanic's work Employees employed on Operation
C1 shall be competent persons in terms of thelaéguos

made under the Occupational Health and Safety10&3
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C3

C4

C5

C6
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(Act No 85 of 1993) in so far as the regulatioafer to the
inspection of elevators .........ccccceevveiiieeieienneenne.
The following operations shall be performed toitistructions
of a lift mechanic:
All repair work shall be subject to a lift mechelsiisolating
and making the installation safe and preparimgiore
actual repair work is commenced. Prior to switghon,
all repair work done shall be checked by a lifichmnic,
who shall also perform any final adjustments.
In this schedule, the word "component” shall mean
"any item which can be removed and/or replaced
without requiring any adjustment”.
Operators doing category 3 work shall pass a mased
training programme and have a certificate of pieficy
recognised by the Bargaining Council for each fiamc
that they are allowed to perform under the follogvschedule:
Replacing of existing components which do nabive
a change in type of specification i.e. straigiplaeement,
except where electrical disconnections and reaciions
Are INVOIVEd ... e
Replacing worn or damaged ropes, excluding cgppi
OF TENSIONING ..vvvvveiiiieee e eeeeeeeeee s e e e eeeeeeennens
Fitting new brake linings, sleeves, bushes, etc.
excluding final adjustment .................coeeeennn.
Remove, replace, overhaul and adjust closessvarg
OOIS ONIY i

Remove and replace sealed governor, excludiad) fi



AJUSTMENT ..o 3
Cc7 Remove and renew operating mechanism or paddfe

excluding final adjustment ..............ooo e, 3
C8 Remove and replace landing door opening deads,p

excluding final adjustments ..............uvceeeeeeeeiiiinnnnnns 3
C9 Remove and replace guide shoes and rollersjairg

final adjusting ..........oooviiiiiiiiii e 3
C10 Remove and replace pit equipment parts, exaiudi

hydraulic pIUNGErsS ... 3
Cl1 Clean ... 4
C12 Paint ... 4
C13 Labourer's WOrk ..o 4

CLAUSE 40: CODE OF GOOD PRACTICE ON KEY ASPECTS OF
HIV/AIDS AND EMPLOYMENT
Employers and employees shall observe the proassdAnnexure B.

(clause 40 inserted by G.N. R1242 of 30 Novemb@d.20

CLAUSE 41. ATTENDANCE OF WORKER REPRESENTATIVES ON NATIONAL AND
REGIONAL COMMITTEES OF THE BARGAINING COUNCIL
The provisions of Annexure C shall be observed.

(clause 41 inserted by GN R.1249 of 4 October 2002)

CLAUSE 42: TIME OFF FOR THE TRAINING OF SHOP STEWA RDS AND FOR TRADE

UNION OFFICE BEARERS TO ATTEND UNION MEETINGS

(@) An employee who is an office bearer of a represgimetdrade union, in terms of section 15 of the

Act is entitled to take reasonable leave duringkivgy hours for the purposes of performing the



(b)
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functions of that office. The representative tradén and the employer may agree to the number

of days of leave, the number of days paid leavethe@onditions attached to any such leave.

A trade union representative, appointed in termsegtion 14 of the Act, may, subject to reasonable

conditions to be agreed at company level, be edtitb take reasonable time off with pay during

working hours to be trained in any subject relevanthe performance of the functions of a trade

union representative.

(new Clause 42 inserted by G.N. R.1829 of 24 De@#r2b03)

ANNEXURE A
SECURITY OF EMPLOYMENT AND SEVERANCE PAY

Retrenchments and/or Redundancies

(@)

(b)

Introduction

Any retrenchment of employees falling under thepscof this agreement must be
undertaken in accordance with either Procedure Amcedure B set out below. The
procedure to be used will depend on —

(1) the size of the company;

(i) the number of employees that the company propasesrench; and

(i)  the company’s retrenchment history over thegeding 12-month period.

Procedure

This procedure must be followed by those employédrs —

Employ 50 or fewer employees; or

Employ more than 50 employees but who are contédmglaetrenching less than the
number of employees reflected below:

® For employers of up to 200 employees: 10 emplgyees

(i) For employers of more than 200 but not more thahe3@iployees: 20 employees;
(i)  For employers of more than 300 but not more thahetiployees: 30 employees;
(iv)  For employers of more than 400 but not more thaheésiployees: 40 employees;

v) For employers of 500 or more employees: 50 empgioye
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Provided that the number of employees retrencheddri2-month period to the date of the notice

of invitation to consult, together with the numhsEremployees that the employer contemplates

retrenching, is less than the number of employetsated below.

(©)

(d)

(€)

“PROCEDURE B”
This procedure must be followed by those employdrs employ more than 50 employees
and who are contemplating the retrenchment of&astlthe number of employees reflected
below:
® For employers of up to 200 employees: 10 or marpleyees;
(i) For employers of more than 200 but not more thad &dployees: 20 or more
employees;
(i)  For employers of more than 300 but not more thab d@ployees: 30 or more
employees;
(iv)  For employers of more than 400 but not more thab &dployees: 40 or more
employees;
(V) For employers of 500 or more employees: 50 or rearployees.
Provided that the number of employees retrenchelimonth period prior to the date of
the notice of invitation to consult, together witie number of employees that the employer
contemplates retrenching, is equal to or exceezlatimber of employees reflected below.
Definitions for the purposes of this procedure —
“notice of invitation to consult” means the notice referred to in clause 2.1.1 ahd;3and
“employee” includes all persons employed by the legal entigy ts the employer (e.g. a
company a close corporation or a sole proprietod)ia not confined to scheduled
employees in terms of the Agreement.
This procedure is intended partly as a guidbéaelevant provisions of the Act, and partly
to establish specific terms regulating work seguritthe industry. If there is a conflict
between this annexure and the Act, the Act prevaxsept for those clauses which are

intended to supplement the Act.
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Notice of proposed retrenchment

(i)

(ii)

(iii)

(iv)

An employer must notify all relevant consulting fges and the Regional Bargaining

Councils when that employer contemplates termigatie employment of one or

more employees for reasons related to its opemti@guirements.

(substituted by G.N R.959 of 9 October 2009)

Consulting parties include any registered trademaf which any of the employees

potentially affected by the proposed retrenchmesmt@embers, and the nominated

representatives of any potentially effected empdsywho are not members of a

registered trade union.

The notice referred to in 2.1.1 must be given iitimg, as soon as possible after

retrenchment is contemplated but at least 21 def@dthe contemplated date of

retrenchment.

In the written notice, the employer must invite domsulting parties to commence

consultations over the proposed retrenchmenthésame time, the employer must

disclose all relevant information to the consultpagties. This information must

include, but is not limited to the following:

(@aa) The reasons for the proposed retrenchment;

(ab) The alternatives that the employer considbefdre proposing the
retrenchment, and the reasons for rejecting thiésnatives;

(ac) The number of employees likely to be affe@ed the job categories in
which they are employed;

(ad) The proposed selection criteria to be usatetermine which employees to
retrench;

(ae) The proposed date of retrenchment;

(af)  The proposed severance pay;
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(ag) Any assistance which the employer proposesfén to the employees who
are likely to be retrenched.;
(@ah)  The possibility of the future re-employmentiod retrenched employees;
(@)  The number of employees employed by the engrland
(@) The number of employees that the employerdismmissed for reasons based

on its operational requirements in the precedingnbath period.

Consultation process

(i)

(ii)

(iii)

(iv)

The employer must engage in a meaningful joint ensags-seeking process with the
appropriate consulting party, and attempt to reasisensus on-
(aa) Appropriate measures to:

(aaa) avoid the retrenchment;

(aab) minimise the number of retrenchments;

(aac) change the timing of the retrenchment; and

(aad) mitigate the adverse effects of the retremciim
(ab) The method for selecting the employeestdibmissed; and
(ac) The severance pay for dismissed employees.
the employer must allow the consulting parties ppootunity to make
representations about any of the above mattergryubther issues relevant to the
proposed retrenchment.
The employer must consider and respond to any septations made and, if the
employer does not agree with them, it must stateesisons for disagreeing. If the
consulting party’s representations are made inngrithen the employer must
respond in writing.
In any dispute in which an arbitrator is requireldether or not any information
sought by the consulting parties is relevant, tiesdas on the employer to prove that
the information which it has refused to discloseasrelevant for the purposes for

which it is sought.
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(v) The employer must select the employees to be dsgaliaccording to selection
criteria:
(@aa) That have been agreed by the consulting parties; or
(ab) If no criteria have been agreed, criteria #ratfair and objective.
(c) Severance pay
The formula contained in clause 34 of this Agreemmeust be used to determine the amount

of severance pay to be paid to a retrenched emgloye

(d) Notification of termination of employment
When the consulting process has been concludeéntipdoyer may give notice of
termination to those employees selected for relm@ent on the following basis:
® One week, if the employee has been employed fomsimths or less; or
(i) Two weeks, if the employee has been employed foerti@an six months.
(e) Notification to the Bargaining Council
(1) Once the affected employees have been given naftite termination of their
employment, the employer must inform the Bargair@ogincil’'s Regional Office, in
writing, of the number and occupational categooiethe employees that have been
retrenched.
) Re-employment of retrenched employees
® If an employer who has previously retrenched emgasyengages new employees,
that employer must, as far as is practicable, greéerence to the re-engagement of
those persons who were retrenched from the edtafdist during the preceding 36
months, and who are qualified and available to ta#e the categories of work

required by the employer.
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Notice of proposed retrenchment

(i)

(ii)

(iii)

(iv)

An employer must notify all relevant consulting fges when that employer
contemplates terminating the employment of one @renemployees for reasons

related to its operational requirements.

Consulting parties include any registered trademwoif which any of the employees
potentially affected by the proposed retrenchmesmt@embers, and the nominated
representatives of any potentially affected empdsywho are not members of a

registered trade union.

The notice referred to in 3.1.1 must be given iitimg, as soon as possible after
retrenchment is contemplated.

In the written notice, the employer must invite tomsulting parties to commence

consultations over the proposed retrenchmenthésame time, the employer must

disclose all relevant information to the consultpagties. This information must

include, but is not limited to the following:

(aa) The reasons for the proposed retrenchment;

(ab) The alternatives that the employer considbeddre proposing the
retrenchment, and the reasons for rejecting thiésnatives;

(ac) The number of employees likely to be affe@nd the job categories in which
they are employed;

(ad) The proposed selection criteria to be useatkttermine which employees to
retrench;

(ae) The proposed date of retrenchment;

(af)  The proposed severance pay;

(ag) Any assistance which the employer proposesf¢n to the employees who are

likely to be retrenched.;
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(ah)  The possibility of the future re-employmenttod retrenched employees;

(@)  The number of employees employed by the engrland
(@) The number of employees that the employerdismmissed for reasons based

on its operational requirements in the precedingnbth period.

Appointment of a CCMA facilitator

(i)

(ii)

(iii)

The employer, or the consulting parties represgritie majority of the employees
that the employer proposes to retrench may, witbidlays of the date of the
employer’s notice of invitation to consult, requéet CCMA to appoint a facilitator
to facilitate the retrenchment process in termseation 189A of the Labour
Relations Act.
If a facilitator is appointed, the facilitator walssist the parties to the consultation
process and will act in terms of the Regulationagdenby the Minister.
If a CCMA facilitator has been appointed and 60diagve elapsed from the date of
the employer’s notice of invitation to consult:
(@) The employer may give notice of termination to themployees selected for
retrenchment on the following basis:
(aa) one week, if the employee has been employed famsixths or less;
or
(ab) two weeks, if the employee has been emplogetbre than six
months.
(b) A registered trade union or the employees who heweived notice of
termination may, in accordance with the provisiohsection 189A of the
Act, may either:
(aa) Give notice of a strike in terms of the apgddie provisions of the
Act; or
(ab) refer a dispute concerning whether therefaggraeason for the
dismissal to the Labour Court in terms of the aggtlle provisions of

the Act.
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Procedure when a CCMA facilitator is not appoirted

(i)

(ii)

(iii)

(iv)

The employer must engage in a meaningful joint ensgs-seeking process with the
appropriate consulting party, and attempt to reasisensus on —
(aa) Appropriate measures to:

(aaa) avoid the retrenchment;

(aab) minimise the number of retrenchments;

(aac) change the timing of the retrenchment; and

(aad) mitigate the adverse effects of the retremciim
(ab) The method for selecting the employees teebremched; and
(ac) The severance pay for retrenched employees.
The employer must allow the consulting parties jppootunity to make
representations about any of the above mattersaiayndther issues relevant to the
proposed retrenchment.
The employer must consider and respond to any septations made and, if the
employer does not agree with them, it must staed¢hsons for disagreeing. If the
consulting party’s representations are made inng;ithen the employer must
respond in writing.
In any dispute in which an arbitrator is requirediecide whether or not any
information sought by the consulting parties igvaht, the onus is on the employer
to prove that the information which it has refusedlisclose is not relevant for the

purposes for which it is sought.

Selection criteria

(i)

the employer must select the employees to be digmliaccording to selection
criteria —
(@aa) That have been agreed by the consulting padre

(ab) If no criteria have been agreed, criteria #ratfair and objective.
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(i) A party may not refer a dispute over the retrenahtm@ the bargaining council
unless a period of 30 days has lapsed from theahatehich the employer’s notice
of invitation to consult was given.
(i)  After a dispute has been referred to the bargaioouncil, and after the relevant
period referred to in section 64(1)(a) of the Aas hapsed:
(@aa) The employer may give notice of terminatiothimse employees selected for
retrenchment on the following basis:
(aaa) one week, if the employee has been emplayesix months or less;
or
(aab) two weeks, if the employee has been emplfwretiore than six
months.
(ab)  Aregistered trade union or the employees ndwee received notice of
termination may, in accordance with the provisiohsection 189A of the
Act, either:
(aaa) give notice of a strike; or
(aab) refer a dispute concerning whether therdag aeason for the
dismissal to the Labour Court in terms of the aggtlle provisions of
the Act.
(e) Severance pay
The formula contained in clause 34 of this Agreemmeust be used to determine the amount
of severance pay to be paid to a retrenched emgloye
) Notification to the Bargaining Council
0] Once the affected employees have been giveoaof the termination of their
employment, the employer must inform the Bargair@agincil’s regional office, in
writing, of the number and occupational categooiethe employees that have been

retrenched.
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Re-employment of retrenched employees

(i)

Lay-offs:

(@)

(b)

(€)

If an employer who has previously retrenchegkryees engages new employees,
that employer must, as far as is practicable, greéerence to the re-engagement of
these persons who were retrenched from the edtai@ist during the preceding 36
months, and who are qualified and available to ta#le the categories of work
required by the employer.

(new section 1 inserted by G.N. R.669 of 23 Nag3)

Definition:

"Lay-off" means the temporary suspension, without pay, @ieyment for a minimum of

five full consecutive shifts owing to a reductionthe volume of work in an establishment

or section of an establishment, or owing to o#@momic reasons.

Notification

(i)

(ii)

(iii)

(i)

An employer wishing to implement the provisioos this section shall notify the
Regional Council and any party trade unions remtasg the affected employees by
registered mail to reach those organisations 14 gaypr to the date of the intended
lay-off.

Notification by telephone, telegram or telgfmay be effected to reach these
organisations 14 days prior to the lay-off, ahdll be confirmed in writing.
Notification of lay-off, as set out abovshall include -

(@aa) full details of the affected employees;

(ab) the reason(s) for the lay-off;

(ac) the estimated period of the lay-off.

Consultation

Following notification in terms of subsection (d)awve the employer shall consult
jointly with all party trade unions representinge taffected employees who are

members of such trade unions and, in the case béroemployees, with
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(ii)
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representatives of such affected employees, on \aags means of avoiding or
limiting lay-offs and on criteria for determininghich employees are to be laid off.
A lay-off period may not continue beyond aximum period of six weeks, unless
otherwise agreed between the employer and rexpias/es of the party trade unions
representing the affected employees or otheesentatives of the affected
employees.

((i1) inserted by Government Notice R.1314 ofN@ember 1999)

Notification to employees

An employer shall give affected employees a mininafrfive full shifts' notice of intention

to lay off. Such notice shall include the specdate on which affected employees are to

resume work.

General

(i)

(ii)

(iii)

(iv)

(V)

Employees on lay-off may elect in writinghi@ave their services terminated, in
which event the provisions of section 30 of thggeement shall apply.
Notwithstanding the provisions of section @flthe Lift Engineering Collective
Agreement ,employees on lay-off may engage yn amployment for remuneration
during the lay-off period.

Should an employee on lay-off not returnemployment within three working days
of the due date in terms of section 3 (d) absueh employee shall be deemed to
have terminated employment with the employelessmsuch absence is condoned by
the employer.

Where an employee is expressly required byemployer to report at his place of
employment on any day for the purpose of ascergimhether work will be made
available, the employee shall receive not less tban hours' work or pay in lieu
thereof in respect of such day.

The proviso of section 7 (1)(a) of this Agmeent shall mutatis mutandis

apply to payment of earnings in respect of |&y-o
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Limited duration contracts of employment

(@) Definition:

An employer may employ an employee for a specifimited contract period in terms of a

limited duration contract of employment as per #henexure hereto on the following

specified categories of work:

(i)

(ii)

(iii)

Sitework

Employment in terms of a contract which spesitieat employment is in respect of

a specific construction site for the durationtlod site contract or a specific portion

or section thereof: Provided that where suckraployee is immediately re-

employed on a different site such employee stwlbe regarded as having been
employed on a limited-duration contract in res this section.

Turnaround work

Employment in terms of a contact of employmehicl specifies that

employment is for the duration, or portion ttudref -

(@aa) a contract secured by the employer to carrgpecified installation,
maintenance, overhaul or development work ontiegiquipment or on an
installation not owned by the employer;

(ab)  major maintenance, overhaul or developmemk on equipment or an
installation owned by the employer, necessitpathe recruitment of
employees over and above the normal complement.

Ship repair work

Employment in terms of a contract of employmentohtspecifies that employment

is for the duration or portion thereof of a spaecdontract secured by the employer to

carry out repairs on a particular vessel.

(iv)  Short-term fluctuations in workload

Employment in terms of a contract of employmentcaliharises out of a situation

where the employer is compelled to take on addii@mployees as a result of
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having secured additional work of a short-term reatuSuch employment shall be
limited in duration to a period not exceeding fononths: Provided that should a
longer period be required to complete a specifsk tar activity, the period of the
specific task or activity shall be specified in thenited-duration contract of
employment.
(b) General

(1) The provisions of the Lift Engineering Colleati Agreement shall apply in respect
of employees engaged on limited-duration contratmployment. The provisions
of section 1 above shall not, however, apply tohsemmployees providing that the
termination of such employee's services does reteole the agreed expiry date of
the limited-duration contract.

(i) An employer shall on engagement of an employe¢erms of a limited-duration
contract of employment give the employee a sigrey ©f the contract which has
been entered into.

(i)  Every employer who has employees engageeéiims of a limited-duration contract
of employment shall each month, in such form asired by the Council from time
to time, notify the Council of the number of suchpoyees in his employ.

Footnote: Whilst the provisions of this Annexure apply tatgarade unions, it is recommended that
they also be observed in respect of non-party tuadens and any employee representative
body elected in terms of an agreed procedure, sindeh non-party trade union or

employee representative body elects otherwise.

LIMITED DURATION CONTRACT OF EMPLOYMENT

[Annexure referred to in section 5(a) of AnnexureAhe Lift Engineering Collective Agreement]
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CONTRACT OF EMPLOYMENT

(TNE EMPIOYEI) et e ettt e e e e e e agrees to engage the services of

(the eMPIOYEE.) ....vveeeiiieeee e and the employee hgragrees to accept service

with the employer on the following terms and coiuahs:

(1)(a) The contract of employment in terms of secd of Annexure A to the Lift Engineering

(b)

(2)

3)

Collective Agreement shall be for a maximum peobd............... months/weeks from the
date of employment, for the purpose of site warkvéround work/ship repair work (delete
whichever is not applicable), from ..o (0 T

or completion of the specific work detailed heréen

OR
The contract of employment for short-tedocfuations in workload shall not exceed a peridd o
four months from the date of employment, viz from......................... O e or
completion of the specific work detailed hereunder
(Note: Should a period longer than four monthsdagiired to complete a specific task  or

activity, the period and the specific task orattimust be specified hereunder):

On completion of the contract detailed in (bpwe, this contract shall automatically terminate.
Such termination shall not be construed as beitrgmchment but as completion of contract.

The employees shall nonetheless still be givenshifés notice of expiry of the contract period.
The remaining conditions of employment, notresgly detailed above, shall be existing employer
policy, rules and regulations and the general dom of employment as contained in the Lift

Engineering Collective Agreement subject to thatltion set out in (2) above.
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Where employment continues after completiorthed contract in terms of (1) above this contract
shall become null and void and the provisions ef ltift Engineering Collective Agreement shall
apply.
Subject to amendment of the general conditiohemployment as set out in (3) above, the
engagement conditions shall be -
(@) L@ Toto 0 o > 11 [0] o PSPPI
(b) RALE OF PAY ettt e e e
(which shall not be less than the rate scheduldide Lift Engineering Collective
Agreement).
The employee acknowledges that the “he/she” pattermot used elsewhere in the
agreement, understands the contents of this com@tnacsignifies acceptance thereof.
Signedat ..., this .......... (0 F=\Y Ko ] 19......
Employer ...
Employee ...

(Shop Steward) WItness .........ccccoeveivvcceeeeennnnn.

ANNEXURE B
CODE OF GOOD PRACTICE ON KEY ASPECTS OF HIV/AIDS AN D EMPLOYMENT
INTRODUCTION

The Human Immunodeficiency Virus (HIV) and the Atgd Immune deficiency Syndrome (AIDS)
are serious public health problems which, have cs@donomic, employment and human rights
implications.

It is recognised that the HIV/AIDS epidemic willfaft every workplace, with prolonged staff
illness, absenteeism, and death impacting on ptMilyc employee benefits, occupational health
and safety, production costs and workplace morale.1

HIV knows no social, gender, age or racial bourefaribut it is accepted that socio-economic
circumstances do influence disease patterns. HHVds in an environment of poverty, rapid
urbanisation, violence and destabilisation. Traesion is exacerbated by disparities in resources
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and patterns of migration from rural to urban are®omen, particularly are more vulnerable to
infection in cultures and economic circumstancesr@tihey have little control over their lives.

Furthermore HIV/AIDS is still a disease surroundsd ignorance, prejudice, discrimination and
stigma. In the workplace unfair discrimination mg& people living with HIV and AIDS has been
perpetuated through practices such as pre-empldyidén testing, dismissals for being HIV

positive and the denial of employee benefits.

One of the most effective ways of reducing and rgangathe impact of HIV/AIDS in the workplace
is through the implementation of an HIV/AIDS polignd program. Addressing aspects of
HIV/AIDS in the workplace will enable employers,atie unions and government to actively
contribute towards local, national and internatlaféorts to prevent and control HIV/AIDS. In ligh
of this, the Code has been developed as a guielmpboyers, trade unions and employees.

Furthermore the Code seeks to assist with thenateit of the broader goals of:

Eliminating unfair discrimination in the workplabased on HIV status;

Promoting a non-discriminatory workplace in whiakople living with HIV or AIDS are able to be
open about their HIV status without fear of stigonaejection;

Promoting appropriate and effective ways of mamg#ifV in the workplace;
Creating a balance between the rights and respbissoof all parties; and

Giving effect to the regional obligation of the Rieic as a member of the Southern African
Development Community.

The HIV/AIDS Technical Assistance Guidelines haeem published by the Department of Labour
and are available from all their offices. Theyde comprehensive guidelines on how to manage
HIV/AIDS in the workplace.

(footnote substituted by R.1021 of 3 September 2004

OBJECTIVES

The Code’s primary objective is to set out guidediior employers and trade unions to implement so
as to ensure individuals with HIV infection are nwifairly discriminated against in the workplace.
This includes provisions regarding:

(1) creating a non-discriminatory work environment;

(i) dealing with HIV testing, confidentiality and disslre;
(i)  providing equitable employee benefits;

(iv)  dealing with dismissals; and

(V) managing grievance procedures.
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The Code’s secondary objective is to provide ginesl for employers, employees and trade unions
on how to manage HIV/AIDS within the workplace.n& the HIV/AIDS epidemic impacts upon
the workplace and individuals at a number of ddfdrlevels, it requires a holistic response which
takes all of these factors into account. The Cibéeefore includes principles, which are dealt with
in more detail under the statutes listed in itefiy 6n the following:

(1) creating a safe working environment for all emplsyand employees;
(i) developing procedures to manage occupational intsdend claims for compensation;
(i)  introducing measures to prevent the spread of HIV;

(iv)  developing strategies to assess and reduce theciropghe epidemic upon the workplace;
and

v) supporting those individuals who are infected de@g&d by HIV/AIDS so that they may
continue to work productively for as long as pokesib

In addition, the Code promotes the establishmenmethanisms to foster co-operation at the
following levels:

(1) between employers, employees and trade uniongiwdhnkplace; and

(i) between the workplace and other stakeholders &ctoral, local, provincial and national
level.

POLICY PRINCIPLES

2.4

2.5

2.6

2.7

2.8

The promotion of equality and non-discriminationviceen individuals with HIV infection and those
without and between HIV/AIDS and other comparatdalth/medical conditions.

The creation of a supportive environment so tha¥ kifected employees are able to continue
working under normal conditions in their currentgayment for as long as they are medically fit to
do so.

The protection of human rights and dignity of peofWing with HIV or AIDS is essential to the
prevention and control of HIV/AIDS.

HIV/AIDS impacts disproportionately on women andstlshould be taken into account in the
development of workplace policies and programs.

Consultation, inclusivity and encouraging full pepation of all stakeholders are key principles
which should underpin every HIV/AIDS policy and gram.
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APPLICATION AND SCOPE

All employers and employees, and their respectrgamsations are encouraged to use this Code to
develop, implement and refine their HIV/AIDS poéisi and programs to suit the needs of their
workplaces.

For the purposes of this code, the term “workplasleduld be interpreted more broadly than the
definition given in the Labour Relations Act, Add &f 1995, Section 213, to include the working
environment of, amongst others, persons not nedlgssaan employer-employee relationship, those
working in the informal sector and the self-emplbye

This Code however does not impose any legal oldhigan addition to those in the Employment
Equity Act and Labour Relations Act, or in any athegislation referred to in the Code. Failure to
observe it does not, by itself, render an empldipdie in any proceedings, except where the Code
refers to obligations set out in law.

The Code should be read in conjunction with otloetes of good practice that may be issued by the
Minister of Labour.

LEGAL FRAMEWORK

The Code should be read in conjunction with thegsfiartion of South Africa Act, No. 103 of 1996,
and all relevant Legislation which includes thddwling:

(i) Employment Equity Act, No. 55 of 1998;

(i) Labour Relations Act, No. 66 of 1995;

(i)  Occupational Health and Safety Act, No. 85 of 1993;

(iv)  Mine Health and Safety Act, No. 29 of 1996;

(v) Compensation for Occupational Injuries and Diseds¢sNo. 130 of 1993;

(vi)  Basic Conditions of Employment Act, No. 75 of 1997;

(vi)  Medical Schemes Act, No. 131 of 1998; and

(viii)  Promotion of Equality and Prevention of Unfair Disanation Act, No. 4 of 2000.

The contents of this code should be taken into @ticwvhen developing, implementing or reviewing
any workplace policies or programs in terms ofdtautes listed above.

The following are selected, relevant sections daerthin certain of the above-mentioned legislation.

These should be read in conjunction with otherslegive provisions.
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The Code is issued in terms of Section 54(1)(ahefEmployment Equity Act, No. 55 of 1998 and is
based on the principle that no person may be upfdiscriminated against on the basis of their HIV
status. In order to assist employers and employeespply this principle consistently in the
workplace, the Code makes reference to other p&degislation.

Section 6(1) of the Employment Equity Act providimt no person may unfairly discriminate

against an employee, or an applicant for employmarany employment policy or practice, on the
basis of his or her HIV status. In any legal pemtags in which it is alleged that any employer has
discriminated unfairly, the employer must provet #way discrimination or differentiation was fair.

No employee, or applicant for employment, may wgured by their employer to undergo an HIV

test in order to ascertain their HIV status. H#géting by or on behalf of an employer may only take
place where the Labour Court has declared sucimdetst be justifiable in accordance with Section
7(2) of the Employment Equity Act.

In accordance with Section 187 (1)(f) of the LabBetations Act, No. 66 of 1995, an employee with
HIV/AIDS may not be dismissed simply because hshw is HIV positive or has AIDS. However

where there are valid reasons related to theiragpe continue working and fair procedures have
been followed, their services may be terminatealccordance with Section 188 (1)(a)(i).

In terms of Section 8(1) of the Occupational Healtld Safety Act, No. 85 of 1993, an employer is
obliged to provide, as far as is reasonably prabte; a safe workplace. This may include ensuring
that the risk of occupational exposure to HIV isimmised.

Section 2(1) and Section 5(1) of the Mine Healtd &afety Act, No. 29 of 1996 provides that an
employer is required to create, as far as reasgmahtticable, a safe workplace. This may include
ensuring that the risk of occupational exposurdité is minimised.

An employee who is infected with HIV as a resultaof occupational exposure to infected blood or
bodily fluids, may apply for benefits in terms af@ion 22(1) of the Compensation for Occupational
Injuries and Diseases Act, No. 130 of 1993.

In accordance with the Basic Conditions of Emplogim&ct, No. 75 of 1997, every employer is
obliged to ensure that all employees receive aeiaisic standards of employment, including a
minimum number of days sick leave [Section 22 (2)].

In accordance with Section 24(2)(e) of the MediSahemes Act, No. 131 of 1998, a registered
medical aid scheme may not unfairly discriminateectly or indirectly against its members on the
basis of their “state of health”. Further in terofsSection 67 (1)(9) regulations may be drafted
stipulating that all schemes must offer a minimenrel of benefits to their members.
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5.3.10 In accordance with both the common law and Sedtbnof the Constitution of South Africa Act, No.

6.1

6.2

108 of 1996, all persons with HIV or AIDS have ghti to privacy, including privacy concerning
their HIV or AIDS status. Accordingly there is general legal duty on an employee to disclose his
or her HIV status to their employer or to other égpes.

PROMOTING A NON-DISCRIMINATORY WORK ENVIRONMENT

No person with HIV or AIDS shall be unfairly disennated against within the employment
relationship or within any employment policies oagices, including with regard to:

(1) recruitment procedures, advertising and selectiterz,;

(i) appointments, and the appointment process, inaudin placement;
(i) job classification or grading

(iv)  remuneration, employment benefits and terms anditons of employment;
()] employee assistance programs;

(vi)  job assignments;

(vii)  the workplace and facilities;

(viii) occupational health and safety;

(ix)  training and development;

(x) performance evaluation systems;

(xi)  promotion, transfer and demotion;

(xii)  disciplinary measures short of dismissal; and

(xiii) termination of services.

To promote a non-discriminatory work environmensdzh on the principle of equality, employers
and trade unions should adopt appropriate measoressure that employees with HIV and AIDS
are not unfairly discriminated against and aregutad from victimisation through positive measures
such as:

(1) preventing unfair discrimination and stigmatisatioh people living with HIV or AIDS
through the development of HIV/AIDS policies andgmams for the workplace;

(i) awareness, education and training on the righédl giersons with regard to HIV and AIDS;
(i)  mechanisms to promote acceptance and opennessldidvfAIDS in the workplace;
(iv)  providing support for all employees infected oreatéd by HIV and AIDS; and

(v) grievance procedures and disciplinary measuresab with HIV-related complaints in the
workplace.



7.1

7.1.1

7.1.2

7.1.3

7.1.4

7.1.5

(@)

95

HIV TESTING, CONFIDENTIALITY AND DISCLOSURE
HIV Testing

No employer may require an employee, or an apdittaremployment, to undertake an HIV test in
order to ascertain that employee’s HIV status. pAavided for in the Employment Equity Act,
employers may approach the Labour Court to obtafihaaisation for testing.

Whether Section 7(2) of the Employment Equity Acty@nts an employer — provided health service
supplying a test to an employee who requests adepends on whether the Labour Courts would
accept that an employee can knowingly agree toevtie protection in the section. This issue has
not yet been decided by the courts.2

2 The Employment Equity Act does not make it anamal for an employer to conduct a test in
violation of section 7(2). However an employee valeges that his or her right not to be tested has
been violated mar refer a dispute to the CCMA fonailiation, and if this does not resolve the
dispute, to the Labour Court for determination.

In implementing the sections below, it is recommezhthat parties take note of the position setmout i
item 7.1.2.

Authorised testing

Employers must approach the Labour Court for aightion in, amongst others, the following
circumstances:

(1) during an application for employment;

(i) as a condition of employment;

(i) during procedures related to termination of emplegm

(iv)  as an eligibility requirement for training or std#velopment programs; and
(V) as an access requirement to obtain employee b&nefit

Permissible testing

An employer may provide testing to an employee wWias requested a test in the following
circumstances:

(1) as part of a health care service provided in thekplace;

(i) in the event of an occupational accident carryimisk of exposure to blood or other body
fluids;

(i)  for the purposes of applying for compensation feilay an occupational accident involving a
risk of exposure to blood or other body fluids.
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Furthermore, such testing may only take place withe following defined conditions:
(1) at the initiative of an employee;
(i) within a health care worker and employee-patielatinship;

(i)  with informed consent and pre-and post-test coumgehs defined by the Department of
Health’s National Policy on Testing for HIV; and

(iv)  with strict procedures relating to confidentialdfan employee’s HIV status as described in
clause 7.2 of this Code.

All testing, including both authorised and pernmbésitesting, should be conducted in accordance
with the Department of Health’s National Policy ©esting for HIV issued in terms of the National
Policy for Health Act, N0.116 of 1990.

Informed consent means that the individual has Ipgenided with information, understands it and
based on this has agreed to undertake the HIV téstplies that the individual understands what
the test is, why it is necessary, the benefit&srialternatives and any possible social implicetiof
the outcome.

Anonymous, unlinked surveillance or epidemiologi¢dV testing in the workplace may occur
provided it is undertaken in accordance with ethacad legal principles regarding such research.3
Where such research is done, the information obdamay not be used to unfairly discriminate
against individuals or groups of persons. Testiild) not be considered anonymous if there is a
reasonable possibility that a person’s HIV status loe deducted from the results.

3 See amongst others the Department of Healthtsold Policy for Testing for HIV and the
Biological Hazardous Agents Regulations.

Confidentiality and Disclosure

All persons with HIV or AIDS have the legal rigltt privacy. An employee is therefore not legally
required to disclose his or her HIV status to tieenployer or to other employees.

Where an employee chooses to voluntarily disclas@hher HIV status to the employer or to other
employees, this information may not be disclosedthers without the employee’s express written
consent. Where written consent is not possibEpssimust be taken to confirm that the employee
wishes to disclose his or her status.

Mechanisms should be created to encourage operamseptance and support for those employers
and employees who voluntarily disclose their HIgtss within the workplace, including:

(1) encouraging persons openly living with HIV or AID& conduct or participate in education,
prevention and awareness programs;

(i) encouraging the development of support groupsrfgpleyees living with HIV or AIDS;

(i)  ensuring that persons who are open about their BIIVAIDS status are not unfairly
discriminated against or stigmatised.
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PROMOTING A SAFE WORKPLACE

An employer is obliged to provide and maintainfasas is reasonably practicable, a workplace that
is safe and without risk to the health of its enyples.

The risk of HIV transmission in the workplace isnmal. However occupational accidents
involving bodily fluids may occur, particularly ithe health care professions. Every workplace
should ensure that it complies with the provisiamisthe Occupational Health and Safety Act,
including the Regulations on Hazardous BiologicgkAts, and the Mine Health and Safety Act, and
that its policy deals with, amongst others:

(1) the risk, if any, of occupational transmission witthe particular workplace;

(i) appropriate training, awareness, education on $keeofl universal infection control measures
so as to identify, deal with and reduce the risklbf transmission in the workplace;

(i)  providing appropriate equipment and materials totgmt employees from the risk of
exposure to HIV,

(iv)  the steps that must be taken following an occupati@ccident including the appropriate
management of occupational exposure to HIV andrdthmod borne pathogens, including
access to post-exposure prophylaxis;

v) the procedures to be followed in applying for comgagion for occupational infection;
(vi)  the reporting of all occupational accidents; and

(vi) adequate monitoring of occupational exposure to kiVensure that the requirements of
possible compensation claims are being met.

COMPENSATION FOR OCCUPATIONALLY ACQUIRED HIV

An employee may be compensated if he or she beconfiested with HIV as a result of an
occupational accident, in terms of the Compensdtio®@ccupational Injuries and Diseases Act.

Employers should take reasonable steps to assiptogees with the application for benefits
including:

(1) providing information to affected employees on ginecedures that will need to be followed
in order to qualify for a compensation claim; and

(i) assisting with the collection of information whielll assist with proving that the employees
were occupationally exposed to HIV infected blood.

Occupational exposure should be dealt with in teoimhe Compensation for Occupational Injuries
and Diseases Act. Employers should ensure thgtdbm@ply with the provisions of this Act and any
procedure or guideline issued in terms thereof.
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EMPLOYEE BENEFITS

Employees with HIV or AIDS may not be unfairly disninated against in the allocation of
employee benefits.

Employees who become ill with AIDS should be trddike any other employee with a comparable
life threatening illness with regard to accessmplyee benefits.

Information from benefit schemes on the medicalustaf an employee should be kept confidential
and should not be used to unfairly discriminate.

Where an employer offers a medical scheme as panecemployee benefit package it must ensure
that this scheme does not unfairly discriminategatly or indirectly, against any person on theidbas
of his or her HIV status.

DISMISSAL
Employees with HIV/AIDS may not be dismissed solatythe basis of their HIV/AIDS status.

Where an employee has become too ill to perfornr ttarent work, an employer is obliged to
follow accepted guidelines regarding dismissal iftzapacity before terminating an employee’s
services, as set out in the Code of Good Practideismissal contained in Schedule 8 of the Labour
Relations Act.

The employer should ensure that as far as possitdeemployee’s right to confidentiality regarding
his or her HIV status is maintained during any pasEty proceedings. An employee cannot be
compelled to undergo an HIV test or to disclosedridier HIV status as part of such proceedings
unless the Labour Court authorised such a test.

GRIEVANCE PROCEDURES

Employers should ensure that the rights of empleyeih regard to HIV/AIDS, and the remedies
available to them in the event of a breach of sugits, become integrated into existing grievance
procedures.

Employers should create an awareness and undearsjantl the grievance procedures and how
employees can utilise them.

Employers should develop special measures to etisareonfidentiality of the complainant during
such proceedings, including ensuring that suchgadings are held in private
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MANAGEMENT OF HIV IN THE WORKPLACE

13.1 The effective management of HIV/AIDS in the workmarequires an integrated strategy that

includes, amongst other, the following elements:

13.1.1 An understanding and assessment of the impact\WAHDS on the workplace; and

13.1.2 Long and short term measures to deal with and eethis impact, including

14.

14.1

14.2

14.3

(1) An HIV/AIDS Policy for the workplace
(i) HIV/AIDS Programs, which would incorporate:

(@) Ongoing sustained prevention of the spread of HiWomag employees and their
communities;

(b) Management of employees with HIV so that they &le o work productively for as
long as possible; and

(c) Strategies to deal with the direct and indirectsa$ HIV/AIDS in the workplace.
ASSESSING THE IMPACT OF HIV/AIDS ON THE WORKPLACE

Employers and trade unions should develop apprepsiaategies to understand, assess and respond
to the impact of HIV/AIDS in their particular worlgee and sector. This should be done in co-
operation with sectoral, local, provincial and oatl initiatives by government, civil society and
non-governmental organisations.

Broadly, impact assessments should include:

(i) Risk profiles; and
(i) Assessment of the direct and in direct costs of/HINS.

Risk profiles may include an assessment of thevoiig:

(1) The vulnerability of individual employees or catege of employees to HIV infection;

(i) The nature and operations of the organisation awd these may increase susceptibility to
HIV infection (e.g. migration or hostel dwellings);

(i) A profile of the communities from which the orgaatisn draws its employees;
(iv) A profile of the communities surrounding the orgaation’s place of operation; and
v) An assessment of the impact of HIV/AIDS upon thaiget markets and client base.
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14.4 The assessments should also consider the impachéhBEIV/AIDS epidemic may have on:

(i)

(ii)

Direct costs such as to employee benefits, medigstis and increased costs related to staff
turnover such as training and recruitment coststhadcosts of implementing an HIV/AIDS
program;

Indirect costs such as costs incurred as a rebuitieased absenteeism, employee morbidity,
loss of productivity, a general decline in workmaenorale and possible workplace
disruption.

14.5 The cost effectiveness of any HIV/AIDS intervensashould also be measured as part of an impact
assessment.

15. MEASURES TO DEAL WITH HIV/AIDS WITHIN THE WORKPLACE

15.1 A Workplace HIV/AIDS Policy

15.1.1 Every workplace should develop an HIV/AIDS policyd,order to ensure that employees affected
by HIV/AIDS are not unfairly discriminated against employment policies and practices. This
policy should cover:

(i)
(i)
(iii)

(iv)

(V)
(vi)
(vii)
(viii)

(ix)

the organisation’s position on HIV/AIDS;
an outline of the HIV/AIDS program;

details on employment policies (e.g. position rdgay HIV testing, employee benefits,
performance and procedures to be followed to determedical incapacity and dismissal);

express standards of behaviour expected of em@ogad employees and appropriate
measures to deal with deviations from these stalsgar

grievance procedures in line with item 12 of thed€;
set out the means of communication within the oggion on HIV/AIDS issues;
details of employee assistance available to perafiested by HIV/AIDS,;

details of implementation and co-ordination resjjahies; and monitoring and evaluation
mechanisms.

Monitoring and evaluation mechanisms.
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4 This policy could either be a specific policy onMAAIDS, or could be incorporated in a policy
on life threatening illness.

15.1.2 All policies should be developed in consultatiothakey stakeholders within the workplace
including trade unions, employee representativesygational health staff and the human resources
department.

15.1.3 The policy should reflect the nature and needé&@iparticular workplace.

15.1.4 Policy development and implementation is a dyngmicess, so the workplace policy should be:

(i)
(i)
(iif)

communicated to all concerned,
routinely reviewed in light of epidemiological asdientific information; and
monitored for its successful implementation anduatad for its effectiveness.

15.2 Developing Workplace HIV/AIDS Programs

It is recommended that every workplace works towadéveloping and implementing a workplace
HIV/AIDS program aimed at preventing new infectippsoviding care and support for employees who are
infected or affected, and managing the impact efeppidemic in the organisation.

15.2.1 The nature and extent of a workplace program shbalduided by the needs and capacity of each
individual workplace. However, it is recommendbdttevery workplace program should attempt to
address the following in co-operation with the seddt local, provincial and national initiatives:

(i)
(i)
(iif)
(iv)
(v)
(vi)
(vii)

(viii)
(i)

(x)
(xi)
(xii)

hold regular HIV/AIDS awareness programs;
encourage voluntary testing;

conduct education and training on HIV/AIDS;
promote condom distribution and use;

encourage health seeking behaviour for STD’s;
enforce the use of universal infection control nuees;

create an environment that is conducive to openrmisslosure and acceptance amongst all
staff;

endeavour to establish a wellness program for eyeploaffected by HIV/AIDS;

provide access to counseling and other forms ofab@upport for people affected by
HIV/AIDS;

maximise the performance of affected employeeatfirtaeasonable accommodation, such as
investigations into alternative sick leave allooati

develop strategies to address direct and indirestscassociated with HIV/AIDS in the
workplace, as outlined under item 14.4;

regularly monitor, evaluate and review the program.
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15.2.2 Employers should take all reasonable steps totamsiployees with referrals to appropriate health,
welfare and psychosocial facilities within the commity, if such services are not provided at the
workplace.

16. INFORMATION AND EDUCATION
16.1 The Department of Labour should ensure that cagfiisis code are available and accessible.

16.2 Employers and employer organisations should incih@eCode in their orientation, education and
training programs of employees.

16.3 Trade unions should include the Code in their etioicand training programs of shop stewards and
employees.

GLOSSARY

Affected employee: an employee who is affectednp way by HIV/AIDS e.qg. if the have a partner or a
family member who is HIV positive.

AIDS: AIDS is the acronym for “acquired immune a&fncy syndrome”. AIDS is the
clinical definition given to the onset of certaifetthreatening infections in persons
whose immune systems have ceased to function pyogeia result of infection with

HIV.

Epidemiological: the study of disease patterns,seau distribution and mechanisms of control in
society.

HIV: HIV is the acronym for “human immuno deficighwirus”. HIV is a virus which

attacks and may ultimately destroy the body’s ratunmune system.

HIV testing: taking a medical test to determineeaspn’s HIV status. This may include written or
verbal questions inquiring about previous HIV testgiestions related to the
assessment of ‘risk behaviour’ (for example questicegarding sexual practices, the
number of sexual partners or sexual orientation any other indirect methods
designed to ascertain an employee’s or job apdle&hV status.

HIV positive: having tested positive for HIV inféah.

Infected employee: an employee who has testediy®ddar HIV or who has been diagnosed as having
HIV/AIDS.



Informed consent:

Policy:

Pre and post test
Counseling:

Reasonable
Accommodation:

STD’s:
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a process of obtaining consemfa patient which ensures that the person fully
understands the nature and implications of theltefgire giving his or her agreement
to it.

a document setting out an organisation'stpm on a particular issue.

a process of counseling whailities an understanding of the nature and

purpose of the HIV test. It examindsatvadvantages and disadvantages the test
holds for the person and the influence the reqdsitive or negative, will have on
them.

means any modification or adjustmeafab or to the workplace that is

reasonably practicable and will émab person living with HIV or AIDS to have
access to or participate or advance in employment.

acronym for “sexually transmitted disease§hese are infections passed from one
person to another during sexual intercourse, inctydyphilis, gonorrhea and HIV.

Surveillance testing: This is anonymous, unlinkesting which is done in order to determine thedence

and prevalence of disease within a particular comtypuor group to provide
information to control, prevent and manage theatise

(Annexure B inserted by Government Notice R1243®November 2001)

ANNEXURE C

ATTENDANCE OF WORKER REPRESENTATIVES ON NATIONAL AN D REGIONAL

BARGAINING COUNCIL COMMITTEE

= The employer and trade union parties agree thatimportant that workers representatives, appdinte

by the union to serve on the Bargaining Counciliddetl and Regional Committees, should participate

at that level.

= To this end, the trade unions will by the 31 Japualr each year, notify the Council Secretary in

writing of the names and contact details of theamworker representatives appointed to serve aethe

National and Regional Committees.

= The Council will maintain a register of these unrepresentatives.

= The Council will, during February each year, notifi\e companies concerned of the appointment of

their employees onto the specific Bargaining Cau@ommittee/s and of the scheduled meeting dates

of the committee/s for the year ahead.
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= Where the Company is unable, for operational oemtralid reasons to accept the absence of the
employee on the dates concerned it shall immegia@minmunicate with the Council in order that the
problem be addressed. The Council Secretary maypman a senior trade union official and employer
representatives to assist in attempting to acheaveamicable resolution of the problem, including
meeting with the employer in order to address pgezsic problems identified.

= Absence from the workplace to attend each scheduleeting must be based on reasonable prior
notice of the meeting to the employer supportedngypresentation of the Agenda of the meeting by
the worker representative.

» The representative’s travelling and accommodatigrerses will be borne by the Council.

(new Annexure C inserted per GN R.1249 of 4 Oct@0er2).
ANNEXURE D
PERFORMANCE BASED PAY FRAMEWORK
1. Objective

Subject to the provisions of Section 37 of this égmnent, an employer, his employees, worker
representatives and trade union(s) representingffeeted employees may, by mutual agreement,
enter into voluntary consultations to conclude dgrenance based pay agreement with the objective
of achieving measurable improvements in performamzereward at company level in terms of the
principles and guidelines contained in this Annexur

2. Performance Based Pay Guidelines

Consultations at company level to achieve thisahje should be conducted in accordance with the
following principles and guidelines:

(@) Parties accept the principle that on targefioperance is being achieved.

(b) The model has as its objective the rewardimgtperior performance.

(c) Parties acknowledge that the performance bpagdnodel in its application will apply to all
scheduled employees in a common measurement frarkewo

(d) Parties agree that the areas of measuremeonapable of being measured.

(e) Parties acknowledge that the areas of measutarar in practice be measured.
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3. Areas of Measurement

The areas of measurement to achieve these olgsdare:

(@) Safety

(b) Quality - in terms of maintenance, repair andstruction / modernisation

(c) Customer Satisfaction - in terms of maintenanggair and construction / modernisation
(d) Controlled Callbacks

4. Measurement Framework
Any benefit improvement proposed by the employerterms of the performance based pay

agreement must be directly linked to the perfornedmased pay framework agreed by the parties to
this Agreement.

Standards Time Rati
Area of Measuremen Output ating

(how measured) Frame

SAFETY: Adhered to - Adhered to Monthly

communicated Company policies

Company safety and procedures

requirement - Adhered to OSH
ACT

- Zero accident /
Incidents

QUALITY:

MAINTENANCE - No _outstanding Monthly
Completed maintenance

maintenance activity on schedule

schedule - All work tickets
signed off by
customer

- No lift and escalator
Annexure ltems
found at audits

- Record keeping

- Verification
certificate
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Completed Adhered to agreed | As per
REPAIR repairs lead times and costsrepair
activities as schedule
planned
CONSTRUCTION/ | Installed Adhered to As per
MODERNISATION | according to completion dates | installation
specification No rework as result schedule
and agreed of installation
timeframe process
CUSTOMER
SATISFACTION: Maximised Zero customer
MAINTENANCE customer complaints Monthly
satisfaction Zero customer miss
Visits
Customer
commendations
REPAIR Maximised Zero call-back after| As per
customer completion repair
satisfaction Zero rework after | schedule
completion
CONSTRUCTION/ | Maximised Zero controllable | As per
MODERNISATION | customer call-backs after installation
satisfaction completion activity
Zero rework after | schedule
completion
CONTROLLED Achieved Responded within | Monthly
CALLBACKS: controllable the specified time
call-back Fixed the problem
reduction target first time
Mean Time
between Call backs

*** Five point rating scale

REWARD:

1 = Not met

2 = Partially met
3 = Met

4 = Well meet

5 = Exceptionally met

PERCENTAGE OF PERFORMANCE BASED PAY

Up toZLPOINTS = 0%

From 135 POINTS = 50%

Frome 1 19 POINTS = 80%

20 POINTS = 100%
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It is the express intention of the parties to thgreement that the decision whether or not to thice a
performance based pay agreement at company leseldshe a voluntary one on both sides.

5. Implementation

Any performance based pay agreement concludedngpany level, shall be recorded in writing and
signed by the employer, trade unions representhey dffected employees and/or employee
representative body and should contain the follgvalements:

(1) The parties to the agreement including any esentative trade unions and employee
representative bodies;

(i) The date of the implementation, period of operatind termination provisions;

(i)  Detalls of the relevant benefit improvement in ademce with the terms of the performance
based pay agreement;

(iv) A commitment to the disclosure of any relevavailable information appropriate to the
attainment of the objectives of the performancetgmy agreement;

v) A statement of intent with regard to the ovemlrpose and objectives of the performance
based pay agreement;

(vi)  The relevant performance based pay formulae, isdis@ndards, targets and/or objectives
appropriate to the agreement;

(vii) A feedback and communication system to inform eryges of targets reached, standards met
and the applicable benefits; and

(viii) A dispute resolution procedure.”

(new Annexure D inserted by GN R.1137 dated &vexhber 2006).

ANNEXURE E
Employee safety whilst undertaking work in high rik areas
It is recognized that safety and security affegerg workplace impacting on productivity, employee

benefits, occupational health and safety, prodoatmsts and workplace morale.
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The effective management of safety and securith@workplace requires an integrated strategy that
includes, amongst others the following elements:
= An understanding and assessment of the impacfetiysand security on the workplace; and
» Long and short term measures to deal with and eethus impact, including:
- A safety and security policy for the workplace; and
- A safety and security awareness programme.
It is recommended that every workplace works towateveloping and implementing a workplace
awareness programme aimed at preventing safetysequtity breaches affecting employees whilst
undertaking work in high risk areas.
The nature and extent of a workplace programmeldhmiguided by the needs and capacity of each
individual workplace. However, it is recommendbdttevery workplace programme should, as far
as is reasonably practicable and feasible, attémptidress the following in co-operation with the
employer; the client; the trade unions, shop stdwand individual employees:
= When entering into new contracts in high risk aresguest that unoccupied stops will be
attended to during normal working hours and ocaligieps will be attended to where secure
parking is provided;
» |tis recommended that expensive watches, jewedad/or accessories are not worn when on
call;
» |t is recommended that employees do not wear coynpaeralls, uniform or insignia when
undertaking work after hours in high risk areas;
» Itis recommended that employees do not leave aluables in vehicles;
» If possible advise your assistant on standby tbatare attending to a call in a high risk area

and if possible arrange that he/she accompany gdaheocall;
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» Investigate the feasibility of training caretakens high risk buildings to rescue trapped
passengers;
= Employers in consultation with clients should invgste the feasibility of hiring a security
escort to accompany a mechanic into a high ris& afer hours;
» Investigate the feasibility of the building ownerdient providing security on late night call-
outs;
= Investigate the feasibility of ensuring that durimymal working hours technicians called out
into high risk areas are accompanied by an assistad
= Employers should take all reasonable steps totamsigloyees with referrals to appropriate
trauma counseling and psycho-social facilities imitihe community, if such services are not
provided at the workplace.
The Metal and Engineering Industries Bargaining i@dushould ensure that copies of this guide are
available and accessible.
It is recommended that employers should include ghile in their orientation, education and
training programmes of employees.
The trade unions should include the guide in tleelucation and training programmes of shop
stewards and members.
All employers and employees, and their respectrgamizations are encouraged to use this guide to
develop, implement and refine their safety and sgcpolicies and programme to suit the needs of
their workplaces and maintain, as far as is reddgnaracticable, a workplace that is safe and
without risk to the safety and security of its eayges.

(New Annexure E inserted by GN R.36 of 23 Jan2&@9)
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Signed at Johannesburg for and on behalf of thigepathis day of 14 Augu&012.

M. Lavender
Member

S. Mayisela
Member

Nick Faasen
General Manager Operations



